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CHARtOTTE DIFFEND2LL - #F-87-39

ﬁgnt. 'This.édncluded Petitioner's case.

_ ‘ People's Counsel presented q?ly one witness to this Board, Mr.
Jahes G. ﬁoéwell, Pianpér for Baltimore County. Mr. Hoswell testified that he
has Qisited this site and that the zoning in this area is a mix of industrial,.
ﬁqﬁ@ercial and ébmé.fESideatia;; ge further testified that sincg viable uses
féfﬂthe sité'hgvz pgen'grOVided th#t no error has been evidenced. He also

testified that the Planning Pepartment approves of the critical area aspects of

this plan.

A
Ty ¥

No ather testimony'ﬁas presented this day and the Board will
note that tbgre weré no Protestahts present. fhe above summary is in no way
Iintended to iﬁdicate total tes t;mony as the record will speak for itself, but
is merely & condensed recap of testimony.

” After careful consideratian oc all the testimony and evidence
presenfed to the Board it iz the Board's oplnion that the petition should be
granted. Certainly, the present uses are an eyesore and a detriment to any
community. Apparenfly the County Council recognized this since they increased
the proposed debﬁh From 300 feeﬁ to 400 feet on Issue 7-50. It is unfortunate
thét ﬁhi;u;ncreasé wa3 a little shy and could prevent shopﬁing center develop-
ment. - <If the Council had before it, during the map process, the same infor-

g, a

ﬁé;;on'tqé:Bbafd hés receivéd, it would Seem only logical to grantlthe neces-
éarj aéiéage;to'pcfmih t@? development and remove the preseﬁt conditions. It
is the opinion of thié Board that. error or the zoning maps is quite possiblé
accidently, and in this _~ase that is what occurred. To deny this samall in:.
»rease in *he B B. zoning already granted oy the Council and, therefore, force

the continued undesirable uses to exist or force the property into strip zoning

use=s would not cnly not oe to anyone's Lest interest but would be an arbitrary
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IN THE MATTER OF BEFORE
THE APPLICATION OF
CHARLOTTE DIFFENDALL
FOR RECLASSIFICATION ‘
FROM ML-IM TO B.R. OF
NW/S EASTERN BLVD. 65!
SW OF C/L OF DIAMOND
POINT ROAD

15th DISTRICT

COUNTY BCARD OF APPEALS

BALTIMORE COUNTY

NO. R-87-39

OPINION

This case comes before the Beard on a petition for rezoning of
& portion of the subject site from M.L.-I.M. to a B.R. zone to permit the de-
velopment of thls =ite into a shopping center. The property consists of some
31+ acres of which 13+ acres were rezoned to B.R. during the 1984 comprehensive
map process 2nd the remalning 18- acres were zoned M.L.-I.M.. The original
reélassification petition was a request to rezone this entire 18- acres from
M.L.=-I.M, zoning to a B.R. classification. On July 30, 1986, the Petitlioner,
hefore the Board, submitted an amendment to his petition reducing the acreage
invelved from 18- acres to some 3- acres, and submitted a documented site plan
which showed the detalls of 1ts use. The case at that time was continued to
permit all proper County authorities to review the amended proposal and to
comment on same, All of this having been complied with, the case was heard
this day, fugust 26, 1986, in its entirety. The subject property is located
on the northwest side of Easterr Boulevard 65 feet southwest of the centerline
.of Diamond Polnt Road, in the Fifteenth Election District of Baltimeore County.

The Board is of the Opinion that a brief history of the prop-
erty and its present uses should be stated. Tﬁe property is bounded ¢n the
east and north by Diamond Point Road, on the west by Orlole Avenue and along
Hastern Boulevard on the south, and prlor to the 1984 map process was zoned

M.H. The present owners acquired this prbperty through a series of purchases

of portions of the subject site starting in 1932 and going through 1945, The

CHARLOTTE DIFFENDALL - #R-87-39

decision by this Beard and not representétive of the testimony presented.

this_17th day of September, 1986, by the County Board of Appeals, ORDERED
that the reclassification petitioned for of 3- acres from M.L.-I.M. to a B.R.
zone, as amended on Petitioner's site plan of July 30, 1986, be and the same.

is hereby GRANTED.

B-1 through B-13 of the Maryland Rules of Procedure.

ORDER

For the reasons set fortn in the aforegningz Oninion, it is

Any appeal from this uecision must be in accordance with Rules

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Ul T ok

wWilliam T, dackett, Chairman

('/Od'wﬂ—%w

Patricia Phipps

CHARLOTTE DIFFENDALL - #R-87-39

entire frontage along Eastern Boulevard 1s belng utilized for a series of uzed
car lots, auto repair businesses, salvage coperations and junk car dealerships.
The entire rear area away from Eastern Boulevard is being used for the storage
of junk cars and trucks, as shown on Petitioner's Exhibit #13. All of these

uses are nonconforming uses and are unattractively operated. On the south

side of Eastern Boulevard 1s the Back River Sewage Disposal Plant. While this
operation 1s well maintained and pleasing to the eye, there are obvious detri-

ments assoclated with its use to nearby properties.

Petitioner.presented testimony in this case from Wesley Guckert,
Traffic Engineer, whose report was entered as Petitlioner’s Exhibit #8. Mr.
Guckert testified that the plan as submitted would remove all existihg individus
access points along Eastern Boulevard =znd provide only two access polints, one
of which i1s presently signaled and would improve the traffic situatien as it
now exists. C. Richard Moore, Baltimore County Traffic Englneer, by letter,

concurred.

Ms. Marsha Jackson, Executive Director of Eastern Development

Corp., testified in favor of the petition. She testified that the present
uses were undesirable, created a bad iﬁpression to anyone entering Essex along
this route, noted the present renovation of the Back River Bridge and the
number of potential jobs the project could create and stated that the Board of
Directors of the Development Corporation approved this plan. Mr.Matko Chullin
also testified that he supports the Development Corporation's approval.

Mrs,., Charlotte Diffendall, property owner, testified as to the
history of this site, its present uses and that her contract of sale to Mr.
Jeel Fedder was contingent on approval of the submitted plan. She also testi-

fied that all present tenants on the property were on a month by month rental

| o

" PETITION FOR ZONING RE-CLASSIFICATION

SPECIAL EXCEPTION AND/OR VARIANCE

TO THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the properly situate in Baltimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition (1)
that the zoning status of the herein described property be re-classified, pursuant to the Zoning Law

of Baltimore County, from an zone to aX ... _BR_____________ mapNE 1 FE
zone, for the reasons given in the attached statement and (2) for a Special Exception, undeq the i’b
saxd Zomng Law and Zoning Regulations of Baltimore County, to use the herein described prop!% 3-_..

and (3) for the reasons given in the attached statement, a variance from the followmg sectio
the Zoning Law and Zoning Regulations of Baltimore Coun’ty

As to the reasons for this reclassification, see the
attached Statement in Support of Petition for ZOning
Reclassification. | .

Property is to be posted and advertised as prescribed by The Baltimore County Code.

I, or we, agree to pay expenses of above Re-classification, Special Exception and/or Variance
postmg, etc,, upon filing of this petition, and further agree to and are to be bound by the zomng'
regulatxons and resirictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore

Legal Owner!s):
_Chariotte Diffendall

- " e =y

Glen » Burnie, Maryhnd 21061
"City and State 768-4100

Attorney for Petitioner:
Newton A. Williams

--Malan,. thinﬂ.i.m.llim. Charterad __I.Mmen_Bond..--,-____-__,-_m
* {Type or Print Name)} . Address - Phone No.®®

72«7411 r?’Mﬂi 2 D

Signature : , CnynndSuna , _ 3 1

20"‘ W, Pem‘!ﬂ!&?&&-?‘_"ﬁ!‘.‘-}.&,,; - Nams, address and phene mnnber of legal nwner,:cm-

addnms : : ~ fract pun&wuercw nqneuunaﬁve to bs contacted :
: - .Newton A, Williams

ke - e

Cryandsuue . '
: ' 823-7800 204 W, Panns lvania hvenne &
Attorney's Telephone No.: ..U 772 . __TFowson, Maryl end 21204  823-78G0

_ BABC—TForm !
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Hb, Joel Fedder, Contract Purchaser, next testified. He noted
his development experience and described his proposed use of the site in detall,
Mr. Fedder also testified as to his attempts to gain his rezoning during the
1984 map process. His first request was Issue‘7-50 asking for a 300 foot
depth of B.R. along Eastern Boulevard, He then entered Issue 7-62 asking for
B.R. for the entire 3+ acres, A preliminary study of the site indicated
that the Issue 7-50 request for a 300 foot depth might be too 1itt: tle, and just
prior to final adoption of the maps attempted to increase this "equest to a
600 foot depth from Eas tern Boulevard. The County Council, after dellberaticn
on these issues, granted B.R, for a depth of 400 feet from Eastern Boulevard
and M.L.-I.M. on the remainder.

Hr. Fedder, having now done a survey of the site and prepared a
documented site plan, testified that the project 1s only feasible if the
additional 3- acres, as shown, be rezoned B.R. to allow the repositioning of
the two major tenants to meet all setback‘requirements and to provide proper
parking. He also testifled that the total estimated cost of this development,
as proposed, would be about fifteen (15) million dollars.

Mr. George Gavrelis, Land Planner, was Petitioner's final
witness. Mr. Gavrelis testified that he designed the zoning request and
emphasized that this request was actually a downshifting of the zoning. He
testified as to the design of the storm water system, the sewer system and
especlally noted that all of the critical area requirements have been'complied
with. He further testified that the present zoning only permits strip zoning
along Eastern Boulevard, which i= undgsirable and a detriment to the whole area
In conclusion, it was his opinion that the County Council erred in not provid.

-

ing enough B.R. to permit shopping center developument instead of strip develop-

DIFFENDALL TRACT _
Points of Error and Change

P

It was and is error to divide the Diffendali Tract betweep

BR and ML-IM for at least the following reasous:

]'.

BR to only a limited dopth encourages £he nonéﬁonforming auto
uses to remain on the Eastern Boulevard frontage, and these
uses are old, unsightly, and not conducive to ungrading of the
area.

i '; 3
L

On the other hand, all BP zoninq on the entire tract would

foster modern redevelopment of the property with parking in
front and retail uses on the middlg and rear.

This modern redevelopment of the property for retail usas
under the present Development Regulations would upgrade %4liis
site, and eliminate thousands of junked cars from the site.
as well as upgrading the frontage uses,

There is already enough HL-IM nnd ME-IM in the area, in fact
toco much, while theres is not a sufficient amount of BR com-"
mercial zoning. _ R ﬁb ' S
Manufacturing and commercial zones on the same prOperty were

not and are not a good mix, and the property should have been
properly zored all BR ccamercial,

Th2a BR and ML-IM division is very difficult to use and was not
and is not good planning.

BR and HuvIM was a forced compromise and was not and is not
correct zoning.

For such other arnd further errors and changes as shall be brounht
out in the couree of this case. P :




NOLAN, PLUMHOFF
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placed in ML-IM, perhaps the most correct 2zoning for the
frontage since the earlier *E" commercial. We assert that
M’,-IM was correct in 1962 for the frontage, as would have been
ﬁR. geince the ML =zone was cunulative and permitted the
commercial uses permittod in the three commercial zones, as
well as certain 1light industrial wuses. Unfortunately, the
commelcial uses were removed Jrom the ML zone by Bill 100 in
1970, was the first effective opportunity to remedy and review
such sites being the 1971 zoning maps.

By virtue of Bill 100, the 1971 zoning of primarily ML-IM
became erroneous in that it did not permit the automotive
voumercial uses on the frontage any longer, as to upgrading or
improvement, nor did it permit a junk yard by special
exception, which requires MH base zoning,

Ae testimony for the petitivner brought out, and as was

buttressed by Mr. Hoswell, the zoning of the property when it

was in the Sixth Councilmanic District in 1976, was clearly not

properly done nor thought out. Petitioners' exhibit 14, the

Log for Issue 6-67 in 1976, shows that the property was being

considered by the Councii for D.R. 16, ML-IM, BM or MH, or some

combinaticn therecf. At its single marathon map adoption

meeting for the Sixth District and all other districts in the

rall of 1976, at a very late hour of the night, the Councilman

for the Sixth District first proposed the property for all BM,

NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

a proper zone, but could not get a second, due to feared

L LAWOFFICES

development experlence, which has proven correct. It should

algo be noted that this revised, map raquest item 7-62 replaced
the coriginal request for three hundred feet of BR zoning in H;p
Item 7-50. The latter reguest simply sought to conform or
leﬁitimize existing roadside uses, with none deeper than three

hundred feet. If the Council's purpose was to accommodate new

ma jor, non-competitive uses, four hundred feet will not do it

as shown by Mr. Fedder's testimony.

For a number of reasons, in fact, the four hundred feet of

BR zoning is counter-productive and erroneous, including the

: fact that there is no natural boundary on the ground.

Furthermore, four hundred feet in depth, as has been proven by

tLis case, is insufficient for upgrading and redevelopment of

particularly with a flexible parking and

the entire property,

use site plan for major tenants as required. Furthermore, both

three hundred feet represented by lIltem 7-50 and four hundred

feet as ultimately granted are of an insufficient depth to

remove the junked automobiles on the rear portions of the
propecty, particularly thirty-one acres.
However, and perhaps most importantly, according to Mr.

Gavrelis and Mr. Fedder ard other witnesses, fc.r hundred feet

is 1n§uf£icient and erroneous to quarantee the development of

"non-.competitive, large tenant uses like those proposed at
Diamdnd' Point Plaza. As previously noted, Mr. Gavrelis

testified that the thirteea acres of BR zoning granted by the

13

g
et

adverse commercial impact on alling Essex and Dundalk. The
Councilman after a very pregnant pause then proposed all of the
property for D.R. 16, and again, no other Councilman came to
his aid with a eecond. Finally., in desperation, and in an
effort to move the meeting along, the Councilman proposed MH
zoning, which was seconded and adopted without debate or
discuesion. Clearly, all BM 2zoning, which would haved allowed
the then proposed Diamond Point Mall or the now proposed
Diamond Point Plaza, was the Councilman's first choice and we
believe the correct zone then and now, either BM or BR in its
entirety.

It was testified that no request for a change of the MH
zone was made on the 1980 2zoning maps. Mr. Fedder in his
testimony attributed the lack of a request to the fact that no

one was then proposing to make a better commercial use of the

entire property or any substantial portion thereof. Thus, the
property remained MH until the 1984 zoning maps, when two maps
requests were made and subsequently modified. However, before
covering these two requests, we should consider what the real
estate market has proposed for this property in more modern
times, that is since the late 1960's,

Mr. Diffendall testified that in the late 19608 and early
19708 Mr. Peter G. Angelos, a Baltimore area developer and

attorney, and a group proposed to develep the property as

NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED
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1984 maps would accommodate one hundred thirty thousand plus

square feet of strip commercial with multiple driveway, shall

depth fastfood, retall and service uses, all of which would be

directly competitive with both Essex and Dundalk. Furthermore,

this strip shallow depth commercial would effectively cut off

redevelopment at the rear tract, and serve to perpetuate the

existence of the junked automobiles and other debris on the

rear.

Mr. Fedder testified very clearly that the property cannot

be developed with four hundred feet from the incorrect

centerline of Eastern Boulevard for a number of reasons. First

of all, as was proven to him by his development experience and
by his realtor, Mr. Trout, the major tenants have required an
abundance of viable, close and visible effective parking in
front of the proposed stores, including'the two satellite areas
of general retall in the two BR areag sought in this documented
zoning case. Mr. Fedder testified that parking in the rear or
on the side of commercial buildings has not proven eifective
and usable because of perceptions of safety, etc. at his
revitalized Colonial vViliage Shopping Center in Pikesville,
where he 1s locked into an existing site plan.

Mr. Fedder went on to testify that Columbia Design and
Datt-McCune-Walker had done a very excellazant job of fitting the
major tenants into the frontage BR, with Pace being allowed in

the rear on the ML-IM area pursuant to Case No. 86-97-5PH,

14

decided by this Board earlier. Were it not for the Pace

decision, this case would not work, and the site problems and

Diamond Point Mall; but they were thwarted in their efforts by
the erroneous adoption of MH in the very 111 considered way
outlined above on the 1976 maps.

The next all commercial, suitors for the property, (and
there never have been any potential purchasers for the existing
junk yard and/or outdated commerical uses), was a group known
as Dulaney Real Estate with offices here in Towson. VLulaney
Real Estate wished to develop the property for a number of
commercial uses, and once again required all commercial zoning
for the entire thirty-one acres. Unfortunately, as was
testified to by Mrs. Diffendall, negotiations with the Dulaney
Real Estate group proved unsuccessful, and they dragged on
virtually almost to the very end of the 1984 mapping process.

At that point very late in the 1984 mapping process, Mr.
Fedder entered the mapping picture, as to required minimum
depth of commercial =zoning of 600 feet of BR. Mr. Fedder
communicated very candidly and very senseibly with Councilman
O'Rourke by means of his letter dated November 12, 1984, which
was introduced as petitioners' exhibit 15,

By means of this letter, which according to Mr. Fedder's
testimony was given to Mr. O'Rourke only a short time before
the Council voted and adopted the maps in mid-November of 1984,

Mr. Fedder on behalf of the property owner reduced the

11

Council error would be accentuated. Mr. Fedder testified, as

did Mr. Gavrelis, that all three of these major anchors

tenants, Pace, Rickels and Zayre's, all have very clear cut
building envelopes or footprints that they must have in order
to effectively develop a store. As previously noted, Columbia
DPesign and Daft-McCune-Walker have done an outstanding design
in accommodating the great bulk of these envelopes within the
existing BR area, with only minor incursions 1into the
documented areas. Thegse real footprints cannot be accommodated

without at least the minor map "fine tuning * proposed in this

Catge,

one had foreseen the need for a twenty-five to thirty foot

widening of Eastern Boulevard, and that this twenty-five to

thirty foot major widening, coupled with the fact that zo¢aing

ran from the centerline of the 1954, smaller street {obviously

unknown to Mr. Fedder and Councilman O'Rourke), further hampers

development o¢f the property. Since there was no design

avajilable, Mr. O'Rourke and the Councll, as wvell as the

Diffendalls, could not have known of the need for this

_ videning, nor were the Diffendalls and Mr. Fedder in any way
NOLAN, PLUMHOFF

& WILLIAMS,

responsible for the incerrect conftiguration of ©Eastera
CHARTERED

Botilevard on the 200 scale zoning maps.

Mr. Fedder went on to testlify, as did Mr. Guckert, that no

15

raquested zoning from all of the tract represented by Map lsceue

7-32, to six hundred feat of BR zoning the entire

frontage of the property.

Mr. Fedder went on to state in the fetter that at least gix

hundred feet was needed in order

to flexibly develop tﬂe

Diffendall

property with -new and attractive,

tenant uses to take the place of the existing uses.

Fedder's inability to develop an appropriate site plan with the

hundred hundred

ultimately granted from the incorrect centerline, rather than

from the property line, demonstrates the correctness of Mr.

Fedder's quick but accurate analysis, althouqh he had just

entered the picture.

Fedder also testified, as did several other witnesses,

that the reason that the request in Map Item 7-62 was cut back

from all BR zoning, (which we maintain is still the correct

zoning), is because that 1ia

to six hundred feet of BR 2zoning.

what we were told we might get, and you take what you can get

in such cases.

should be carefully noted that there i8 no natural

divider on the ground on the Diffendall property, be it at the

three hundred foot depth,

tae four hundred foot depth,

8ix hundred foot depth, upon which to base a zoning division

3 NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

line between BR on the frontage and ML-IM in the rear.

'x Fedder chose the six hundred foot depth based upon his

Mr. Fedder also emphasized that development of the property

for the proposed Diamond Point Plaza is not feaslble from an

ecomonical physical standpoint prerent

boundaries.

Mr. Gavrelis from his_investigation with the Planning State

discovered that one of the major objectives of the 1984 zoning

maps only proviaing BR to a depth of fuur hundred feet was to

Dundalk additional

_protect

commercial

competition. However, as we hava pointed out, the four hundred

foot s8trip has exactly the opposite effect in that a four

hundred foot strip, thirteen acres in zsize could zccommoldata

hundred

thirty-one thousand

commercial, with smaller stores, fastfoods, all with multiple

access pointeg, very harmful to both Essex and Dundalk.

in mind as well, that w> are dealing with the

adjustnent of a line between two falrly cloece zones, namely, an

industrial zone aud a commerclal zcne, and we are not goiug

from residential to coamercial or industrial. In fact,

request of 2.733 acres of BR actually respresents a downshlfg
of this ML-IM property in the reag, since commercial is ugually
considered to be less intensive then & manufacturing zone.

Mr. Gavrelis says,

the requasted 2.73 acres represents a *fine

tuning® of the 1984 maps.




1. The base 200 scale maps were and are incorrect as to

then four hundred feet or less of BR had the exact opposite

improvement to Eastern Boulevard was not known to the Council,

II Furthermore, the petitiouers in this case have reduced
the two roads, Eastern Bouvlevard and Diamond Pcint Road and

effect by encouraqging up to one hundred thirty-one thousand

seventeen acres of to the Diffendalls, to Mz. Fedder or anyone since it was only

r request fror on the order of
i , othar actual ground conditions.

square feet of new directly competitive fastfoods, small retail

discovered by Mr. Guckert upon a detailed traffic analysis.

undocumented BR to 2.733 acres of documented BR, and they have
and service stores with a junk yard in the rear.

The effect of the thirty foot widening is to make the four

u’ 2. If the Council wanted to 1legitimate the exiating

been very open and honest with the Board about the rest of the
_ The effortse of Mr. Fedder and hig planners at Columbia roadside uses, it could havae been done by means of granting

hundred foot minus granted even more erroneous, since three

tract.
i three hundred feet reguested in Item 7-50, tuz four huadred

Design and Daft-McCune have proven that three major,

hundred seventy to three hundred seventy-five feet in depth is

1 Wr. Fedder has stated that, in fact, the plan as offered in
l feet, if meant to accommodate new uses, will not do so, and is

even less useable and more potentially directly competitive. non-competitiVE. anchor tenants cannot be accommodated in four

now in the process of

evidence, petitioners' exhibit 3. in
erroneous.

|
ﬂ hundred feet or lesse of BR zoning, with the widening from an

Thus, In Boyce, supra at page 51, some four cases are clited for
incorrectly located centerline. See Rockville vs. Stone, 271 3. The objective of new BR zoning was to suit new major,

I
being turned into a CR3S plan and is about to be filed.
the proposition that rezoning can be based upon an original

even outside of the documeited areas. the Board has major
non-cempetitive anchor tenant uses not harmful to Essex or

misapprehension by the Council. Md. 655, at page 662, wherein the Court of Appeals said:

asgurances other than Mr. Fedder's word and good reputation

Ii that Diamond Point Plaza will be built as closely as possible

Dundalk, and four hundred feet has exactly the opposite effect,

! "On the question of original mistake, this Court has
| held that when the assumption upon which a particular use is
predicated proves, with the passage of time, to be erroneocus,
this is sufficient to authorize a rezoning."

“Error can be established by showing that at the time
of the comprehensive zoning the Council failed to take into
account then existing facts, or projects or trends whlich were
reasonably foreseeable of fruition in the future, so that the
Council's action was premised initially on a misapprehension.
Bonnie View Club v, Glass, 242 Md. 46, 52-53, 217 A.2d 647, 651
(1966);: Jobar Corp. v. Rodgers Forge Community Ass'n, 236 Md.
106, 112, 116-18, 121-22, 202 A.2d 612, 615, 617-18, 620-21
(1964); Overton v. County Commissioners, 225 Md. 212, 216-17.
170 A.24 172, 174-76 (1961): see Rohde v. County Board of
Appeals, 234 Md. 259, 267-68, 199 A.2d 216, 218-19 (1964)."

il as noted.

exhibit 3, as working through the CRG and

to petitioners! .
4. The four hundred feet depth would only accommodate

marketing processes will pernit.
| highly competitive and injurious., mlnor strip commercial

Finally, in Missouri Realty, Inc. vs. Ramer, 216 Md. 442,

Ag for case suppert for the petitioners' position, we

l stores, directly contrary to the Councils' imputed intent.

believe that the errors sumarized above meet the requirements
5. The BR zone is less than the ML-IM zone and represents

reclassification situtation is somewhat different wherein the

" at page 449, the Court of Appeals stated that the usual

1aid down in Boyce vs. Sembly, 25 Md. App. 43 at page 51 and

reclassification is one from one residential subcategory to ‘ a “fine tuning" to accommodate large tenant, non-competitive

There was a major misapprehension by the Council as to the uses, like those proposed.

following.

— another, ie. even an upshift from R.G to RG, the equivalent of
The Council could not have taken into account the actual . .

configuration and location of Eastern Boulevard and Diamond

Point Road, since they were both inaccurately and incompletely

6. The granted four hundred feet of zoning would compete

major competitive detrimental effects of three hundred ninety .
E% from D.R.5.5 to D.R.10.5. Certainly this statement by the

to four hundred feet of BR zoning, (ie. competitive strip i with Essex without completely cleaning up the gateway to Essex,

Court lends even more support to the requested downshift here

| commercial detrimental to Essex and Dundalk) versus the : 1
; 3 from ML-IM, an industrial zone to BR, a commercial zone in two

benefits and correctness of the six hundred feet requested by

as will the proposed staff and Planning Board and

shown on the 200 scale base zoning map.
Administration endorsed Diamond Point Plaza.

small, documented areas.

BR zonin
In granting about a four hundred foot depth of g | Mr. Fedder in his letter of November 12, 1984 to the Council, . . ‘re 1984 . . | CONCLUS IO
OFFICES n summary we know e maps were in error for at least OFFICES ' s
i . ke into LAW OFFICES LAW \ |
2 LAW OFFKCFS ' from the incorrect centerline, the Council failed to t2 NOLAN, PLUMHOFF petitioners' exhibit 15. 1f the Council's intent was to £ § NOLAN, PLUMHOFF || m?xifbmg(’” F .
| NoLaN, pLumHOFF || L thirty foot widening Of & WILLIAMS, CHARTERED the following reasons: CHARTERED or all of these reasons, we respectfully ask that the
i & WILLIAMS, account the required twenty-five to irty CHARTERED t D x f co ve strip commercial
CHARTERED rotec undalk..and Eese ok mpetitd o=t e Board of Appeals, in recogniticn of the map errors noted, and

! fRastern Boulevard. This twenty-five to thirty foot required
19 20

17

@ ounty Board of Appeals of Baltimore County

Rooia 200 Court House  (Hearing Room #218)
Totoson, Marpland 21204
(301)494-3180

August 1, 1986

WindL ASS

pe——

22158 ‘O°r

| in recognition of the major benefits,{including the removal of

WI-TIN

all of the older uses, both front and rear, and all of the
NOTICE OF ASSIGNMENT

junked automobiles), as well as ma jor, non-competitive benefits

o dai h itive - '
to both the Essex and Dundalk areas. including the pos NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT - O
benefit of the clean-up the gateway of Essex, that the REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN o
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE- O m \
requested 2.733 acres of documented BR be granted by this MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR- g . m
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL f59-79 —~ ; :
Bopard, as requested by the petitioner/land owner, Charlotte — c) .
m
Diffendall, and by the petitioner/contract purchaser and CASE NO. R-87-39 CHARLOTTE DIFFENDALL b % | ;
. Mr. Joel D. Fedder. NW/s Eastern Blvd., 65' SW of ¢/1 _ o0 ’
prospective developer, Mr oe Ni/s Eastern Blvd., ¢ O <)
Respectfully submitted, E | >
15th District T : (¢))
Nolan, Plumhoff & Williams, b < 2]
Chartered . ML-IM to B.R. i % n
M j W SCHEDULED FOR: TUESDAY, AUGUST 26, 1986, at 10 a.m. - > :;'-f
Newton A. Williams -
cc: Newton A. Williams, Esq. Counsel for Petitioner ‘}1 EE;
CERTIFICATE OF SERVICE Charlotte Diffendall Petitioner % 2 ©
CRR AR S = o
1 HEREBY CERTIFY, that on thisﬁday of Sep_tember. 1986 a Joel Fedder Contract Purchaser / - E
copy of this aforegoing Petitioners' Memorandum In Support of James E. Kraft ; 8 g
Requested, Limited, Documented BR was mailed, postage prepaid Phyllis C. Friedman People's Ccunsel for Balto. County %
to: Phyllis C. Friedman, Peoples Counsel and Peter M. Milton and Ida Tancihok 53 gg
0
Zimmerman, Dupty Peoples Counsel, Court House, Towson, Mrs. Nancy M. Leiter @
m
Maryland 21204. s . Russell Mirabile 3
o . Matkc Lee Chullin
:7222é3$?ng;gzédéégm#zaz o
NEWTON A. WILLIAMS Morman E. Gerber ai
James Hoswell ‘.
. Arnold Jablon
0o44a o ML~IM TO BR RECLASSIFICATION REQUEST
ean Jung
21 v PORTION OF ZONING MAP 48

James E. Dyer

J.C. 85122

3IvOS

SCALE: t*= {,”

June Holmen, Secretary
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LOCATION:

The County Board of Appeals for Baltimore County,
Uounty Charter, will hold a public hearing:

PETITION FOR RECLASSIFICATION

of Diamond Point Road

PUBLIC HEARING: Wednesday, July 30,"1986, at Y:30 a.m,

Room 218, Courthouse, Towson, Maryland

To reclassify the zoning status of property from an M.L.-I.M. Zone to
a B R. Zone

All that parcel of land in the 15th Election District of Baltimore County

17.867 Acres Parcel for
Zoning Reclessification
North Side Eastern Boulevard between Oriole Avenue
and Dismond Point Recad
Fifteenth Election District, Baltimore County, Maryland

Ss

Begioning for the same at & point on the northerly right-of-way
line of Esstern Ba;:levard. said point being situsted 65 feet more or
less from fhe intarsection formed by the centerline of Diamond Point
Rcad and the l‘aortherly tight-ofi-;uy line of Eastern Boulevard and
runaing thence tlodg the northe-rly side of Eastern Poulevard the six
follou.ing cources and distances viz; (1) vesterly by a line curving
to the right £2.95 feet A(uid curve having s radius of 4543.66 feet
and a chord bearing South 70 degrees 13 mioutes 28 seconds We_ﬂtl42.95
feet), thence (2) South 70 degrec: 29 minutes 44 seconds Ven; 609.62
feet, thence (3] South 19 degrees 30 minutes 16 seconds East 7.33
feet, thence (&) Souzh 70 degrees 29 minutes 44 seconds West 720.00
feet, thence (5) North 19 degrees 30 minutes 16 secouds West 7.33

'qu't. and thance (6) South 75 degrees 10 minutes 52 seconds West

Northwest Side cf Eastern Boulevard, 65 feet Southwest of the Centerline

by authority of the Baltimore

dividing tbe land zouned BR and ML-IM ase lhovn on the Colptehenlivc B

Zoning Maps for Baltimore County, thence runnmg along said llnc. (9)

gy

.!orth 70 degrees 29 minutes 44 eeconds ‘Zast 1653 Kk ful:. to o

1nuruct the above dncnbed 35th line, thence bindin; on & pltt of.

said 35th hu cnd on l:he 36th and 3lth linel. (10) South 02 degrul y

R

-
.os AL

05 -inutu 38 saconds !ut 213.25 fnt. thence (ll) South 70 de:ren

| i Bei.“ the pzopert:y of Qharlotte Diffendall

as sh:wl cn the plat plan filed vith tha Zmir-g Departnent.
| el BY ORDER OF

WILILIAM T. HATKETT, CHAIRMAN

COUNTY BOARD OF APPEALS
BALTIMORE COUNTY

RECEIVED PEALS
Mo AL -9 P 338 &

COUNTY BOARD OF AP

122.84 feet, thenc Jeaving the northerly side of{ Jstern Roulevard
snd ruoning the seven following courses and distances vis; (7) North
19 degrees 30 winutes 16 seconds West 308.35 feet, thence (8) North
07 degrees 09 minutes 59 seconds West 40.95 feet, thence (9) North 05

degrees 47 minutes 05 seconds East 165.90 feet, thence (10) North 19

degrees 30 minutes 16 seconds West 15.00 feet, thence (11) Wortd 70
degrees 29 minutes 44 seconds Bast 34.09 feet, thence (12) North 05
degrees 47 minutes 09 seconds East 55.30 feet, and thence {13) South
70 degrees 29 minutes 44 seconds West 120.88 feet to the
southeasterly side of Oriole Avenue, thence binding on the
southeasterly side of Oriole Avenue the three following courses and
distances viz; (14) North 11 degrees 35 minutes 55 seconds East
120.42 feet, thence (15) Northeasterly by s line curvihgl to fh; right
284.00 feet (said curve having a radius of 1026.83 feet and n‘chord
bearing North 19 degréu 31 minutes 20 aseconds Bast 283.10 feet).. and
thence (16) North 27 degrees 26 minutes 45 seconds Zast 65.12 feet,
thence leaving the southeasterly side of Oriole Avenue and running
the aix following courses and distances viz; (17) South 78 degrees 18
minutes 18 aeconds East 207.14 feet, thence (18) Korth 25 degrees 38
winutes 42 seconds East 125.00 feet, thence (19j South 78 degrees 18
ainutes 18 seconds Esst 105.88 feet, theace (20) North 70 degrees 29
mioutes 44 seconds Esst 150.44 feet, thence (21) North 19 degrees 30
minutes 16 seconds West 113.36 feet and themce (22) North 70 degrees
29 minutes 44 seconds East 40.11 feet to intersect the south side of
Diamond Point Road, thence binding on the south and vesterly sides of
Diamond Point Road the thirteen following courses and distances viz;

(23) easterly by a line curving to the right 22.16 feet (said curve

Page 2 of §

RE: PETITION FCR RECLASSIFICATION BEFORE THE CCUNTY BOARD CF APPEALS

" FROM ML~IM TO BR ZONE
NW/S Eastern Blvd., 65' SW OF BALTIMORE COUNTY

of C/L ¢z Tlamond Point R4.,
15th District

CHARLOTTE DIFFENDALL, Petitioner: Zoning Case No. R-87-33

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the
above~-captioned matter. Notices should be sent of any hearing dates or
other proceedings in this matter and of the passage of any preliminary

or final Order.

Phyllis Cole Friedman
People's Counsel for Baltimore County

e Moy Lo
Peter Max Zimmemman
Deputy People's Counsel
Room 223, Court House

Towson, Maryland 21204
494-2188

I HEREBY CERTIFY that on this 10th day of July, 1986, a copy
of the foregoing Entry of Appearance was mailed to Newton A. Williams,
Esquire, Nolan, Plumhoff & Williams, Chartered, 204 W, Pemnsylvania
Ave., Towson, MD 21204; and Joel Fedder, 514 N. Crain Highway, Glen

BLmie, MD 21061, Contract Purchaser.

Peter Max Zimmernman

| BA'LT':MORE COUNTY, MARYLAND
M eu.msous CASH RECEIPT -

Capsms R.-:J1-615—0m BN M@WD@

CATR,

having a radius of 92&.93 feet and s chord bearing South 33 degrees
52 minutes 44 seconds East 22,16 feet), thence (24) South 33 degrees
11 minutes 33 seconds Rast 21432 feet, thence (25) South 77 degrees
45 wioutes 20 seconds East 52.77 feet, thence (26) easterly by 2 line
curving to the left 136.86 feet (said curve having s radius of 959.93
feet and a chord bearing South 87 degrees 09 minutes 11 seconds Iast
136.75 feet), thence (27) Horth Bl degrees 51 minutes 50 seconds East
31,94 feet, thence (28) Basterly by & line curving to the left 97,50
feet (0aid curve having & radius of 984.93 feet and & chord dearing
Rorth 83 degrees 03 minutes 04 seconds Bast 97.44 feet, thence (29)
Forth 80 degrees 12 wminutes 57 seconds East 113.33 feet, thence (30)
southeasterly by & line curving to the right 172.94 feet, (said curve
baving a radiua of 270.00 feet and & chord bearing South 81 degfen
26 minutes 03 seconds Rast 170.00 feet), thence (31) South 51 degrees
55 minutes 31 seconds East 44.8]1 feet, thence (32) Southeasterly by a
line curving to the right 132,50 feet (said curve having & radius of
265.00 feet and a chord bearing South 39 degrees 12 minutes 39
seconds East 131.12 feet), thence (33) South 26 degrees 29 minutes 48
seconds East 44.8]1 feet, thence (34) Southerly by a line curving to
the right 62.49 feet (said curve having s radius of 270.00 feet snd 2
chord bearing South 08 degrees 42 minutes 27 seconds Zaat 62.35

feet), and thence (35) South 02 degrees 04 minutes 38 seconds East

Page 3 of 5

DATE

8/12/86

FINANCE - REVENUE DIVISION

F 1Y ‘f‘ﬂum‘

; o i Auouur__i__?g 95 e : E@EW
..r. Juel B. I’adder. The Fedder Lo., 514 M,

-_4"“c!';‘° : Crain High\my, Glen Pa:‘..ie. Md., 21Cai _ o AUC ls ms

SEL L T

{Ttem Na, 719, f‘vtln I11 - Anﬂmwd nre nf Cvc‘!f;’
- BE’Q'*HHL?Q;EH 3IJ-F

_Amﬁ?ﬁsm % POSTING GOSTS 7S CA 3 }»(:)-'.{ R-87.29 - ZON'NG OFHCE

S AN

. ‘ V-\LlDAflﬂH M IIGNATURG G' mﬂllﬂ LT

In accordance with Mr. Jablon 8 enclosed letter of August ?, 1986,

please £ind a check in the amount of $479.96 noted due to the
Baltimore County Zoning Office.'" ' _ _

If you have any further questions, please ‘contact the wrltergt
{(301) 768-4100.

Thank you for your cooperation in this

¥{0a AINA
4

%0
G3M3Y

E

Rosenblatt,
Vice President

"TER/h1t
Enclosure

i

$)v3dd¥

=214 A1 RY

cct Joel D. Fedder

"
e

-~ Newton A. Williams. ESQ-

™

255.14 feet, thence leaving the aforementioned westerly side of
Diamond Point Road and rumning the twvo followiag courses asnd
distances, viz; (36) South 70 degrees 29 minules 36 seconds Weet
133.21 feet and thence (37) South 19 degren 30 miputes 16 ucondl
2ast 154.71 feet to the point of beginning.

Containing 31.041 acres of land more or less,

Saving and excepting from the above described pareil 13.174 scres
of land which are in an existing BR Zone.

Beginning for the same at a point oa the northerly right-ef-way
line of Esstern Boulevard, said point being situsted 65 feet more or
less from the intersection formed by the centerline of Dismond Point-
Road and the northerly right-of-vay line of Zastern Boulevard and
trunning thence along the northerly side of Rastern Bu‘:lenrd the eoix
following courses end distances viz; (1) vesterly by a line curving
to the right 42.95 feet (said curve baving & radiuve of 4543.66 feet
aud & chord bearing South 70 degrees 13 minutes 28 secunds West 42,935
feet), theoce (2) Soutb 70 degrees 29 minutes 44 seconds Weet 609.82
feet, thence (3) South 19 degrees 30 minutes 15 secounds Rast 7.3)
feet, thence (4) South 70 degrees 29 minvtes 44 seconde Weot 720.00
feet, thence (5) North 19 ‘degrees 30 minutes 16 uconds Vest 7.33
feet, and t-hence (§) South 75 degrees 10 minutes 52 seconds West
122,84 feet, thence leaving the northerly side of Rastern Boulevard
and rucning the tvo following courses and distances viz; (7) North 19

degrees 30 minutes 16 seconds Vest 308.35 feet, thence (3) forth 07
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BALTIMORE COUNTY

OFFICE OF PLANNING & ZCONING
TOWSON, MARYLAND 21204
494-3353

ARNOLD JABION | CEAN M H KNG
ZONING COMMISSIONER DEPUTY ZONING COMMISSIONER. <

August 7, 1986

Newton A. Williams, Esquire .
Nolan, Plumhoff & Williams, Chartered
204 West Pennsylvania Avenue
Towson, Maryland 21204

RE: PETITION FOR ZONING RECLASSIFICATION
NW/S Eastern Rivd,, 65' SU of the c/1 of
Diamond Point Rd. i
15th Election District :
Charlotte Diffendall -~ Fetiticner
Item No. 20, Cycle III1
Case No. R-87-39 (Out of Cycle)

Dear Mr. Williams:

We a'cknowledge. receipt of your latter of Ahgust 4, 1986, )
“concerning this cese. This letter is to further elsrify the exact -
costs which are due this uff ce in connection with this reclassification -

IR CYCLE IXI COSTS -~ $140,.46 - for 2 full page
advertisements depicting petitioners, item nos
in Cycle III, map aund locations of sarious
preperties in Cycle IIT - in 2 separate newspapers

OUT OF CYCLE COSTS DUE - $339.50

GRAND TOTAL DUE THE ZONING on"cz - $479. 96@@4/0

. Please make your chea.k payuble to "Rdtimure County, Maryland",
in the amount of $479.9€ and remit it ts Ms, Mergaret E. du Bois,
Zoniny, Office, Rooa 113, County Office Baildin;. 111 Hest Chesapeaka
Avenue, Towson. Maryiand 2120&, o

Si cerely. //LM_'_J
/

ARNOLD JAB
Zoning Coumissioner

AJimed ' . o

ccs: Joel D. Fedder, Esquire B
Baltimore “County Board of Appeals

[

SIWAdAY 40 QUYOS ALNADD

8

03AI303 .,

[
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| - o Lsror
' 2 & A DALTIMORE COUNTY ' . LOCATION: Nerdervt % LS
NOLAN, PLUMHBOFF & WILLIAMS : {* ' ' AL

‘_ rueiol-~4 I s - ? ; <
TOWSON, MARYLAND 21204 | 1 I e o C ERIIFICATE OF PUBLE%QATIQSN

494-3353 [ e i b

J. EARLE PLUMHOFF OF COUNSEL
™
NEWTON A. WILLIAMS CHARTERE

WILLIAM M. HESSON, JR®

) RALEH E.DEITZ
204 WEST PENNSYLVANIA AVENUE
THOMAS J. RENNER

9026 LIBERTY ROAD . ' R : ARNOWD JABLON
WILLIAM P, ENGLEHART, JR. TowsON, MARYLAND 21204 RANGALLSTOWN, MARYLAND 21133 ' ‘ vyl BALTIMCRE COUNTY
STEPHEN J. NOLAN® )

; ~aut
ZONING COMMISSIONER, JEAN M. H. JUNG . ‘ Ches: TOWSON, MD  July 30%
ROBEAT L, HANLEY, JR. (30!1-823-7800 {301) 92z2-212 y OFF‘CE OF pLANNiNG 6 ZON|NG ‘ }

ROBERT S. GLUSHAKOW

i
_ e 30y 205 1 Y86
DEPUTY ZONING COMMISSIONER ‘ || peblichearng: v , i T ey S
_ . L ‘ . THIS IS TO CERTIFY, that the annezed Mdvertisemerg was
P USLAS L ELRGESS : RUSSELL J. WHITE ; "J-- ] L%}fg%gleAp\YLAND 21204 | ‘: June 20, 1986 . E 2 PP : ;

s C f .- published in THE JEFFERSONIAN. a weekly ?Ezrspaper gint&j
' JEAN M. H JUNG : . £  chuilicorion v : . v £35
E@Fﬂvﬁm | SN COMMISSIONER DEPUTY ZONING COMMISSIONER Cvton K. Billiame. Berat R and published {a Towson, Baltimore County, Xd, ap
i . ’ ewton A. ams, tsquire

pearing on
3 a - m . -

X ] a oA e et . . g ' E b .
86 Nolan, Plumhoff & Williams, Chartered . g M- ion, Disttiet, v e dWly 10 lB__.a_Q 4 o
- _ June_20, 19 : 204 West Pennsylvania Avenue ' ' ‘ .
Joel D. Fedder, Esquire AUG 5 1988 . July 21, 1986 SECOND REQUESTY :
514 N. Crain Highway ' 3

m
15th Election District
for the Diffendall Property . S Towson, Maryland 21204 _
' . This is to advise you that although the County Council oved
$140.4 t d tisi £ the Diffendall tract - Charlotte Diffendall - Petitioner - y ug ounty Cou approv
140.46 to cover advertising for the enda . _ g o
- and running the seves following

; A : bt
: Towson, Maryland 21204 3 : g
s , - r : RE: PETITION FOR ZONING RECLASSIFICATION s
Glen Burnie, Maryland 21061 ZON'NG O.FICE : Newton A. Williams, Esquire E THE Jﬁm
Charlotte Diffendall - Petitioner o o . | '
. _ A Item No., 20, Cycle III
| ' 5 4 RE: PETITION FOR ZONING RECLASSIFICATION _ Y
Dear Joel: - e S NW/S Easters Blvd,, 65' SW of the c/1 of
t>24  the Petition for Rerlassification be withdrawn from Cycle III and R
v : 7 : Item No. 20, Cycle III 1 A . o ' 1y 5, 1986, you are still liable for _ : 0ads Wew 7.33 fot, id thence (8)
. ¥ . ! [ - ] -
Even though the Planning Board removed us from the . N Dear Mr. Williams: lvertisements which we were required to
cycle, notice of the property did appear twice, namely, on o . _ |
‘ Cycle III and : 174 Time pm, | g
. . tion for Reclassification be withdrawn from Cy ) ; ble to " c "
It will be greatly appreciated if you will direct your : ' H{e Pﬁu t of cycle, as of May 5, 1986, you are still liable for ‘ I | w‘_“ Y WERE OUT PaY: : o Sﬂlt;more Ougty. Mgryland ’
: . . _ _ : placed ou YC18, . ired to g remit it to Ms. Margaret E. du Bois, Zoning
payment to Ms. duBois of the Zoning Office. Thank you for your b1 a portion of two full page advertisements which we were requl ] | _ 7y ,
prompt attention to this matter.. . ‘ e _ /q)/' ot

" SALSO ADMITTED (W D.G. August 4, 1¢ 26

L WA DR e AT

NW/S Eastern Blvd,, 65' SW of the c/1 df
g Chartered .
. s ' T Nolan, Plumhoff & W%lliams, : Diamond Point Rd.
Re: Avertising costs in the i tania menee
C R \ . - - T publisher T
Dear Mr. Williams: . - .
. Please find enclosed a copy of a letter dated July 21, ' lsﬁaggggti‘;?;iii;ict ' ;
~1086 from Commissioner Jablon regarding a fee in the amount  of
' ‘ - onds Wewt £22.84 feet, thoemce Jeavi
: F o 1§ 1986 and May 1, 1986 concerning this IR the northarfy tide of Esera
April 24, 1986 and May 1, 1986, as noted in the letter. ) This is to advise you that although the County Council approved :
. have published on April 24, 1986 and May 1, 1986 concerning this j.ce Building, 111 West Chesapeake Avenue,
With best d I am ' k3 reclassification matter.
ith best regards, _

F |

|
]

E
|

£
.
$
I
|

i

$
!

35&
{i
Fal
L
i
g

£
:

_ las anll ady. v
, ' /V ' i f“’"’ )a‘léd/'? 32/84
o Please make your check payable to "Ealtimore County, Marylang", . Ané/; e — _._:.Sincerely,
Sincerely, & in the amount of $140.46 and remit it to Ms. Margaret E, du Bois, Zoning ; o 8 FPEASE CALL - p :""’

. Office, Room 113, County Of fice Building, 111 West Chesapeake Qvenue, _ A . = e "
77 ' , . Towson, Maryland 21204. | R e ARNOLD JABLON
C . : |- Zoning Cémmissioner
Newton A. Williams - Sincerely, -
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Newton A. Williams, Esquire " June 27, 1986 d ‘2R Coumty ooneil of Baltimare Coumty
Kolan, Plumhoff & William:=, Chartered B

L . ’ , "
. 204 West Pennsylvania Avenue : _ Court House, Totoson, Marygland 21204
- Towsun, Maryland 2120% _ :

(301) 494-3196
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e - : ' o Rom.1ld B. Hickernell . May 112’ 1986

FIRST DISTRICT
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NOTICE OF HEARING | R Gary Huddles o =) ©
. . . SECOND DISTRICT ' :
RE: PETITION FOR ZONYNG RECLASSIFICATION

' Charles A. Rubpersberner. i Wil1iam T. Hackett, Chairman
NW/S Eastern Blvd., 65' SW of the c/1 of : £ Supperiverger, Baltimore County Board of Appeals
Diamond Point Rd., : '
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_ _ . Court House . i ' CERY IFICATE OF POSTING |
15th Election District | : Barbara F. Bachur Towson, Maryland 21204 - ' IONING DEPARTMENT OF BALTIMORE COUNTY (7 ;/7 "3 f
Charlotte Diffendall — Petitioner ' ' 1 ' |
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FOURTH DISTRICT ] Towsen, Maryland
Case No. R-87-39 . & ) Dear Mr. Hackett:
(Item No. 20, Out of Cycle III) Norman W. Lauenstein :

, _
FIFTHDISTRICT, CHAIRMAN This is to advise you that the County Council, L 4 Zé /524
Exgene W. Gallagh at their meeting on Monday, May 5, 1986, approved the T District.. L0 .. L . . Dete of Posting. .. ____Z‘____“____“__
_. : _ ] ge:;m;m:c:g er Planning Board's motion certifying that early action ed for: ,é..ﬁ 773y ngp:n

- 9:30 a.m, | - on the Diffendall/Fedder Zoning Reclassification Petition Post P e

3 5 / . .
— : - John W. O'Rourke would be in the public interest. . Petitioner: - é_,:'fl'r’/aﬂ‘; M Foraa Sl
Wednesday, July 30, 1986 o o & |

Sincerely yours, Location of property: MELS  fas 7. _1;_.42{{; {J—'uf""/g/l‘-wn_c_{f[fgb_

- -

-

' _ o - o / . , ' o -
Thomas Taporovich | ' " Location of Sigas:. 5/ s szinc. b Loxo. xre. Lty o L3 Lorn i,
SECRETARY Thomas Toporoyjch X i
Secretary > LDerapnl LA o D2 le oo \

---?------ -
W TR P R P AR AP AR AP e 0 ol e e A e L L e e e e e O

TT:dp | | | . bosted by ... BTN . Date ot veturn.. L

Enclosure

Nusber of Signst __J

cc: Norman Gerber
Newton Williams
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o G et o T Do m"“""‘"""“"’"‘, bt 1 Lo OFFICE OF COUNTY COUNCIL OF BALTDIORE COUNTY, MARYLAND
mG::M ﬂiﬂlrﬁmm"? h * S d lk Eagle Law OFFicEs Mr. Norman E. Gerber

!thmmﬁmmnﬂ.LMInmm : % Dun a NOLAN, PLUMHOFF & WILLIAMS March 11, 1986 Legislativi 3eseion 1936, Legislative Day No. 9
- S T Cmaeanan or coumese Page2 -
"“"“‘""51‘.?,..,;'*.:’“: ‘“": oy s emeon v 204 WEST PENNSYLVANIA AVENUE sone Listre Foa RESOLUTION NO. 2786
 Pieg Reckesloston - AR N. Dundalk Ave. July 10, 1%6 WILLIAM P:ENGLEHA.FI‘I’, JR. TOWSON, MARYLAND 21204 RANDALLSTOWN, MARYLAND 21133 ' —LI00

mmh:'.mm'mﬁm undalk, Md. 21222 2:,2’::5”;:‘;4:3::: uR. ‘ {301) B23-7800 ' (301) 922-2id

Mr. Fedder's $15,000,00.00 plus project after the con-

amm; a0 poin umn:nwﬂndmm': L f DOUGLAS L. SURGESS RUSSEL- s struction period and the construction itself would bring 500 to Mr. John W. O'PFourke _» Councilman
m V ¢ boing Yaamd 06 S nt o t jobs to this area of Eastern Baltimore County.
wid samed 05 fout loec from e intersacion ¢ 3. nexed advertisement ¢ 800 new, permanent jobs to

irmib'hma-wuhiﬁ::';hmm ' l'IS ISTO CJ‘Ex]BTIFerg}éatggheoanW tland Hearings *4LSO ADMITTED IN G.C. March 11, 1986 '%d{, The project would add millions to the tax Lase.

& of Enstern Bokward and nniog thance slrg e swrtiery ide of Esstem . < § Burgess . _ _

Saleverd the six folowing covcees i divnces vic [0 westacy byalecars - 35 @ $48.00. The present unsightly, old junkyard and auto uses would By the County Council, _May 5, 986
thhx?uh;:mn;um:ﬁ::Maﬁ; 3 erted in The Dundalk Eagle a weekly news- be replaced with modern facilities meeting the p;esﬁntbf?.]{dril.wre a

;" South 70 degrese 22 weume 4 scconds West B08.E2 fast, hanze 09 Soukke 1 - - J‘ S k : ) RPN stringent development and zoning regulations and the bu ng an

““m:mmﬁf*mﬁ”m“m“u“m":’“ - Ar pubhshedealtlmore County, Maryland, once awee g?Jsigzrginpf;nﬁiﬁgeﬁﬁangﬁﬁgr GW )( e cotes

:“*':x‘ﬂ}?:’imﬁ'm“‘hd' one o1 0, bo 32 weekx before the % Sounty C;urti Bgléi%gfg ' The area and theCounty would greatly benefit, butlthis Bg A RESOLUTION to approve the Planning Board's certification that the zoning
# 3 folow'sg : e 0 At 2 owson, Marylan tion cannot wait either for the ordinary zoning cycle or the -
+ vard and rcing the seven toursos and disances vz, (7 North 19 de- . a ol correc A

~ grons 38 minvtes 18 secords West S0B.35 fest; thence 8 North 7 dugreaz 0 { July 19 86 ; thatis tosay, 53 : 1988 zoning maps, if then held. The project may be lost to the reclassification petition filed on behalf of Charlotte Diffendall,

eriewies 50 seerwd Yoot 4095 foat, thence () Noct (5 degress & mivse 06 : ] daYO f 10, 1986 ‘q Re: quuﬁsteilf(f)utdoflgycég Trga:mﬁ{lt County if ong delayed, thus, this request to be taken out of cycle,. owner and Joel Fedd

saconds Exst 10R.90 feet, Snce (10F Morh 18 degiues 30 minutes 10 seconds : X { . ed, &\e issueso July P 3 fo) the D enda Fe er etition n ce edder, contract purchaser, for a 17.867 acre parcel
e v & ori T degros 2 ot s scinie Ex U8 - 5ame WS nsertec In § to Reclassify the Diffendall Auto The County Councilman for the area, as well as various |

:unaa":.:ma:ua:ﬁmmhrmi’nn:: ¥ Junk Yard and Auto Uses Property; revitalization and gommunity groups affected are aware of this pro- of land on Eastern Boulevard should be exempted from the reqular cyclical
:j &Mﬁm.&?wmm(wmm&““::m#:'* { L5 g‘;_rth glgeioi lfiasge?n Bzﬁlegard/gtdder posed upgrading and recyclying of the Diffeildall property, and they procedure of section 2-58.1(c) th h (h)

§ Ok s 42 : b ; - ) amond roint xoad lor the race/te 11 uniformly supportive of the proposal. n 2- c roug inclusive, of th

pon & oiuis 55 o C24 12042 ot forcs (13 Nctoestmh by 4 ; ' Commercial Project are @ Y SUPP Propo | ’ ’ e Baltimore
: nm:uqmmhxmmwmmmm- o ]r | i3 ' Thus, we respectfully request that since this matter is County Code, 1978, 1984 Cumulative Suppiement, as amended.

§ and thence (18 Pvih 27 degrees 28 minutas 45 seconds East 05.12 feet, thanca - . H i nc. Dear Mr. Gerber: definitely in the public interest, as well as being an emergency,

zdﬁm‘m‘; g:uﬂhu" N Klmbel PUbhcahon’ h i leged £ M D.'ff dall that the glanning 1Sjtaff recommend'to the Planning Board at its WHEREAS, the Planning Board, by Resolution dated April 17, 198¢,
) oa * 8 18 ke Lo i - Our office is privileged to represent Mrs., Diffendall, dation b de to the Council .
thence dogrens 30 mirnrins 42 seconde L r Publisher. : P next regular meetin that a recommendation be ma

ﬁ1muas«::7miluﬁ?&uﬁuw?£ﬂ S pe the owner, and Mr. Joel Fedder, the contract purchaser of the that this rec*assifgéatlon be exempted from the cycle petition has certified that early action on the Petition for Zoning Reclassifi-
j thence 720 North 70 dograes 28 minutes 44 seconds Enet 15004 o, thence { | thirty-one (31) acre plus, Diffendall property opposite the Back process and that the Board of Appeals give the matter an early cation filed beh

3 21} North 19 degroes 30 winutes 10 seconds Wost 11335 fest and theace 23~ -~ © 7(/(_{) (/01/%/ - River Treatment Plant on the north side of Eastern Boulevard. hearing. ed on behalf of Charlotte Diffendall and Joel Fedder, requesting
& North 70 degress 26 minutes 44 seconds cast 4011 feel W it st Cm pouth

ﬂdeMMMmhﬂﬂMﬂhd
2 Diarmond Poini Road the hirtasn following coursss sl distances vir; 23 esster:
umnmuumnmuummnmdmm
gz mmmumum«mmma

The property is presently primarily an auto salvage
operation and junk yard, with hundreds of wrecked cars and auto
parts, with older, worn auto uses along the Eastern Boulevard
frontage.

a reclassification of the above described property would be in the

We will be glad to furnish any additional data, and an-
swer any questions, and we look forward to working with the staff,
Board and Council in this matter.

public interest; and

WHEREAS, the County Council of Baltimore County, in’ accordance with

‘ y Respectfully submitted,
On the 1984 zoning maps the property was erroneously

divided between ML~IM in the rear, and BR along the Eastern Boule-
vard frontage.

1 90073 feet vl & chord besring South 67 degress 05 minutes 11 secords Ead
§ 43075 foct, thence (27} North ) dugrees 1 mirates S8 seconds Esst 5799
o Test, thence (28 Eesiery by & Enc curvng 6 2w Ioft 9750 foot (said curve hew -~
g v racke of 964 93 fest and & chord bewring North 23 Cagrees 03 minutes 04

the provisions of Section 2-58 1 (1) may approve sald certification and

exempt the Petition for Zoning Reclassification from the regular cycle

Y socon: ‘ast, thance G iorth B0 dagrees 2 mictas 57 seconds - . . Newton A. Williams 2]
huu:?mfuﬁmumu m.hmﬂ uh:nm' We believe the only correct zoning for the entire par- __ b= roced _ep
- foet, by . : B = P ures of Section 2-58.1
R faet, s2id carve hwving & racis of 27700 feet and & chord basing Sovh B1 e+ cel was and is BR, which would represent a downshift from in- NAW:ylm & 3 «l.

28 minutas 0 ssconds East 170.05 Foel, thnce 37) South 51 % i ion. ¢
{ o ;;m g raulaget m? B - dustrial to commercial on the rear portion s Honorable Johm W. 0fRourke % '3,.:9, NOW THEREFORE, BE IT RESOLVED by the County Council of Raltimore
uhmlﬂ.ﬂuumm-mumu gchord - - R M 11 and rv respon- : - Ro . =3
poaring South 30 degras 12 wintes B seconds 12 foet), thencs e r. Joel Fedder, a we nown, proven and very P Joel Fedder, Esquire fnt c .
Mam:amzum:mu?hgﬁums«ngy N sible Baltimore area developer is prepared to build a very at- Mr. and Mrs'. Charles A. Diffendall = i’g ounty, Maryland, that the certification by the Planning Board that
i ?Jﬁm"“m?"&f:‘m“nmmmn@m&'hm&' tric}:ive irlxopping facilitﬁi igcluging atmembersl;ig typlfoofdwgglige Honorable wWilliam T. Hackett (Z‘[] :c:: early action on the Zoning Reclassification Petition filed on behzlf o f
: o sale/retail warehouse. This development may no e allowe : = o
5 wd dose (95 South §2 desvoes OF minuieo 23 seconds East 25514 wat, ;n N . . . > -
§ Sonce kviey the slcrementoned trestarly Dinmemd Point Fuond and -~ present split zoning of BR and ML-IM. N harlotte D - ]
mhmhmum::mmnm.m . ~N E c € Diffendali and Joel Feddex, and the same is hereby anvroved;

MZMWWHNMMMHMI
mvsmmm’!uuumdm _
Containing S1.001 screr Fond ey arless. -
Mﬂmmhmwwuﬁlmdﬁ
S wWihw:nmupistingBRZone. ©
Bquhh-ndlmahmiwmhdkﬂn
S Bauleverd, seid point being situsiad 85 fest merw or less from the imersection
¢ Tormved by e cantering of Diemond Poirt Rosd & the ortharly right slway -

and

BE IT FURTHER RESOLVED, that the Board of Appeals shall schedule

- Ty

H 5 a | J 7

a public hearing on said Petition in accordance with Section 2-58,1 (i}

of the Baltimore County Code.

COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND

3 South 77 dogres 22 mimutas 44 seconds Weel 00002 ol hercs 2 Sl 1
5 Sogroes 30 minctas M ccconds Enet 7.33 fost, thence () South Mdegrees 2 - -
3 mireses & 2aconds Woeat 72508 teet, Shence (G North 18 dogrees 30 mirvides @
§ 18 soconds Wost 7.33 faet, 2nd theace 1) South 75 degress 2 minutes 5250
E oondls West 12284 foat, Brnce breeing S ncrtharly side of Exstorn Bouleward .. a ]
umnummnmtmmumr SRR ¢
i winises W seconds Wost X35 fesit, thance i) North 07 dagrens O mimales .- .- -
5 ssconds Weat S5 feet 1o inlevaect e L dviding the bnd soned PR e - . . - -
8 VLB o shown ea the Comprahaneive Zoning Maps for BeMwore Coumty, & -
mmmﬂnumnmnmumm;
| 1E.33 fost, 2 intervect the aboew desoibiad 5% o, Bwnce binding anapart > -
dﬂﬂhﬂ-h:ﬂﬂ“hﬂﬂhﬂﬂmﬂﬁ U
{ minuzton 38 ecends Egey 21225 fest, $nce 117) Soth R dogrose B mimene - - -
smmmmamnnmummmu
mutmu-umam o ‘
rontaining 1174 scres of level mare or st = L e
ﬂnmunhMuMthﬂmdhﬂmc Lo
: MthMManh##HM R

. sy st WY ORDERQE & - -0 -
3 mtm&mm:s P
Wmum

Legislative S8sssion 1936, Legielative Day No. 9

RESOLUTION NO., 27-86

My, John W, 0! Rourke , Councilman

- )
0 BALsIMORE COUNTY, MARYLAND

wiy

i1 of Maltimore Co -
ity Coumeil of B2 & .M-Cw-? > ]
oy pust Eumsun.ﬁafﬂmnb 21204 R

Eourt Houst. _ Mm )
(301) 491-3190 v
May 12, 1986 OJ ‘r{)

Ronald B. Hickerndl

piRsT DISTRICT - -

By the Coumty Council, May 5, 1986

. u.;«

INTER-OFFICE CORRESFONDENCE

A RESOLUTION to approve the Planning BOAI‘.‘d' TO...Thomas Toperovish..... D‘le---ﬁ-ntil-l&"'1386"“"""”“""_"“

8 certification that the zoning County Council Secretary-Administrator

COUNCIL

reclassification petition filed on behalf of Charlotte Diffendall,

FROM. Norpan K. _Gerbher, AICP, Dirsctor
Office of Plonning & Zoning

owner and Joel Fedder, contract purchaser, for a 17.867 acre parcel

of land on Easter SUBJECT.. Zaning_Reclassification Petition: Diffendall/Fedder Property S
Gary Huiddles .1 packetts Cha "T“‘?\“ eals F n Boulevard should be exempted from the reqular cyclical Request for exemption from cyclical procedures '
seconp 0BT witliam '- . nty Board of APP procedure of Section 2-5
Ruppessberger. 11 Ba\t\mt‘):ese \ on 2-58.1(c) through (h), inclusive, of the Baltimore
les A. Ruppersoeiats t hou 0
Charles A- AL e %z::.on. Maryland 212 County Code, 1978, 1984 Cumulative Supplement, as amended. . ' e
F. Bachur . i At its meeting on April 17, 1986, the Baltimore County Planning Board :
Barbara et pear Mr. Hacketi: he County Councils, WHEREAS, the Planning Board, by Resolution dated Aoril 17 1986 certified to the County Council that early action on the aubject Zoning
rouRT™® ou that b roved the ' r 2386, Reclassification Petition would be in the public interest uld
) to advise y ¢ 1986, app con b ) . Reclassification Pe on wo n the public interest. wo eppre-~
Norman W Lanenitein Th]?o,eitiug on Hon tM?f};vin'g that ear\ytizn petition as certified that early action on the Petition for Zoning Reclassifi- clate your scheduling thia item for Council consideration as soon as posaible.
S TRCT: CHARMAN at their m t on cer assifil’.a )
FFT e b1anning Boardﬁw?edd , zonif;f% Recl cation filed on behalf of Charlotte Diffendall and Joel Fedder, reauestinq Thank you for your cooperation in this matter.
Figore W Ga088%¢ on the Dif p1ic interest-
¥ germpisT S would be in the pub Iy YORS a reclassification of the above described property would be in the T
e L
W .'.OvR—"’”rkf Sincer ) ‘ - h - /A”%
Jl:g'-'::rrﬂﬂlsfmc‘! PU-bliC inteIESta and " | * . ; M" '.
WHEREAS, the County Council of Baltimore Count NORMAN E. GERBER, AICP
Thomas TUP;‘:_; ch the isi . nty, in accordance ‘_"1t‘h Director of Planning & Zoning
_ Secre provisions of Section 2-58.1 (i) may approv
Thomas 'r,,porowfb Y P e sald certification and cct The Honorable Donald P, Butchinson
BECHETARY exempt the Petition for Zoning Reclassification from the regular cycle County Exscutive
procedures of Section 2-58,1. B, Molvin Cole

County Administrative (fficer

NOW THEREFORE, BE IT RESOLVED by the County Council of Baltimore

_ William T, Hackett, Chairman s .
County, Maryland, that the certification by the Planning Board that ' Gounty Board of Appeals ’ &3 :
- S
early action on the Zoning Reclassification Petition filed on behalf of g:iﬁ:;'sgi’fﬁi{or | 2:;3, ?:.-;’,EE'l
- =G i
a | ' ' -~ &3
Charlotte Qiffendall and Joel Fedder, be and the same is hereby acoroved; Phyllis Cole Friedman . C ., :::’: .
and Peoplats Counsel : - g ™
?
. : bl | .
BE IT FURTHER RESOLVED, that the Board of Appeals shall schedula Jenes E. Dyer A a

[ . . r;
Zoning Supervisor . i o -

a public hearing on said Petition in accordance with Section 2-58,1{i)

Newton A. Williems, Esquire . : ‘ g
of the Baltimore County Code.

4+ G. Hoswell
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BALTIMORE COUNTY, MARYLAND

BALTIMOKE COUNTY PLANNING BOARD BALTIMORE COUNTY PLANNING BOARD : INTER-OFFICE CORRESPONDENCE | :t;lz::ng' i[;g:eu

RESOLUTION : | Page 2
RESOLUTION : William T. Hackett, Chairman 8

. April 17, 1986 August 21, 1986 TO--COUM-RQQtd-Qf.AHEQQH _________ —— Date__A_USUSt 22, 1986
’

Norman E. Gerber, AICP, Director shoreline (5.5 acres total), which would be completely

Pursuant to Subsection 2.58.1(i) of the Baltimore County Code 1978 ‘ y = FROM.0ffice of.Rlarning and Zonin .. : reforested. This kind of restoration would be a sub-
as amended, the Baltimore County Planning Board has revlewed the ¥ stantial improvement over the present condition and
request by’Charlotte Diffendall, et al to exempt from the zoning 4 is consistent with the goals of the Critical Area legis-
q-e the subject reslassifization petition; and WHEREAS,  Pursuant to Subsection 2.53.1(m) of the Baltimore County Code, the = f*§ =~ SUBJECT..Rraperty of Charlotte Differ : lation for habitat preservation in intensely developed

cye« d ” Baltimore County Planning Board has rteviewed the amended zonlng = areas,

WHEREAS The Planning Board telieves that ea:xly actlon is required on this , reclassification petition for the Charlotte Diffendall, et al prop- X
! s 3 - i i » H d With regard to water qualit the applicant is proposing
ide for corsideration of the timely development and erty; an __ g q Vs

petition to Pr;v . bertens. b 1t & This property, a small part of a total site of 31 acres zoned a stormwater management pond, located in the northeast
benefits therefrom; ’ S B.R. and M.L.-I.M., s located on the north side of Eastern Boulevard corner of the site and capable both of infiltrating
™hat the Baltirmore County Planning Board hereby certifies to the WHEREAS, The Planning Board was supportive of this exempted petition in its at Diamond Point Road opposite the Back River Sewerage Treatment Plant. the first inch of rainfall and of reducing post-develop-
6 3rt Council of Baltimore County that early action on the subject original form; and The original request for a zoning reclassification to B.R. for the 17-acre ment pollutant loadings to a minimum of 26% less than
oning lassification Petition would be in the public interest. portion of the site currently zoned M.L.-I.M. was exempted from cyclical those of existing levels. Although Public Works must
Zoning Reclassific procedures on May 5, 1986 by the Baltimore County Council. The original confirm that the final engineering plan for the storm-
WHEREAS, The Planning Board is supportive of the subject request as amended; : petition was amended at open hearing before the County Board of Appeals _ water management svstem can, in fact, achieve the stated

therefore be it on July 30, 1986. The current petition requests a change from M.,L.-I.M, levels of pollutant reductiocn, conceptually, the plan
to B.R. zoning for two parcels of land containing a total of 2.73 acres, meets all County and State criteria for stormwater man-

“ 3 and the petitioner has chosen to submit documented pPlans. agement in the Critical Area. Furthermore, it would

: , - ) ing Board recommends that the peti- lki amelicrate what is now an actively polluting conditior.
L the above resolution was duly adopted by the Baltimore RESOLVED, That the Baltimore County Plann ]
I HEREB%-CER?IFYBthid zt its meeting in Towson, Maryland, on April 17, 1986. tioner's request be granted. Prior to the 1984 Comprehensive Zoning Map process, the entire B

County Planning Boa y 3l-acre property was zoned M.H, During the preparation and processing In general, the proposed development would not only
of the map, the zoning of this property was identified as an issue before meet the fundamental requirements and intent of the

?’ C%;ﬂ I HEREBY CERTIFY that the above resolution was duly adopted by the Baltimore the County Council (Item No. 7-50). At that time the petiticner requested Critical Area legislation, but would also correct an
1/17/86 . _ County Planning Board at its meeting in Towson, Maryland, on August 21, 1986. ; change from M.H, to the B.R. and M.L.-I.M. zoning classifications. extremely degraded situation. It is, therefore, recom-
o NORMAN E. GERBER, ALCP ; he petitioner requested B.R. zoning for a portion of the property along ‘ mended that Critical Area approval be granted for the

Secretary of the Baltimore County Eastern Boulevard; the Planning Board recommended a lesser amount of B.R. proposed Diamond Point Plaza concept plan with the fol-
zoning. The County Council adopted B.R. zoning to a lesser depth from lowing specific requirements:

Eastern Boulevard than requested, and M.L.-I.M. zoning for the remainder
of the site. 1)

RESQOLVED,

Planning Eoard

Stormwater discharge from the pond must be at non-

erosive rates,
c§r7 ‘ To say that the subject property has been a problem site over .
8/22/86 pﬂum¢&4_ . 3 the years is an understatement. Junked autos, a series of ramshackle 2) The discharge channel must be stabilized.
Date Norman E. Gerber, AICP b structures, oil, grease and general debris cover the site. In addition O
Secretary to the Baltimore County to the visual ugliness, the site has been a constant source of pollutants g 3)
Planning Board along the shoreline. The proposal is to clear the entire property and
construct a modern shopping center. Needless to say, this office is sup-

portive of the proposal.

A reevaluation will need to be made {f the applicant
is unable to purchase the parcels for reforestation.

In general we think the proposed Diamond Point Plaza
will make a significant contribution to the upgrading

This property is within the boundaries of the area governed by of the Back River area ... .

the Chesapeake Bay Critical Area legislation. Although no formal CRG
application has been made, a fyll Critical Area report has been submitted
to and reviewed by this office. The following are excerpts from office
correspondence from May and June of this year, relating to the proposal
for the entire 3l-acre site:

This office is in recelpt of correspondence from the Essex Develop-
ment Corporation supporting the construction of the proposed shopping center
and stating, in part, that “the physical improvements and types of archor stores
proposed would improve the entry to Essex and increase the marketability of
our own -portion of Eastern Boulevard, which is not appropriate for such large
commercial facilities." Further, "removal of the current facilities at Djiamond
Foint Road and improvement with quality development such as the proposed shopping

FAPPEALS

22 Al 3b &

To satisfy the need for revegetation, the applicant

has proposed a minimum 50-foot vegetated buffer around
most of the site (3.3 acres total), expanded parking
islands and roadsides (2.5 acres total), and the acqui-
sition of property between the site and the Back River

R

COUNTY BOA
1955 A5

Baltimore County Office of Planning and Zoning ; . A D
August 13, 1986 BALTIMORE COUNTY BALTIMORE COUNTY, MARYLAN
‘ DEPARTMENT OF TRAFFIC ENGINEERING
. WORK SESSION AND REGULAR MEETING T TOWSON, MARYLAND 21204 L INTER-OFFICE CORRESPONDENCE
August. 22, 1666 MORE COUNTY PLANNING BOARD > 494950
BALTIMOR 3 _
August; 22, 1986 held on STEPHEN E. COLLINS William P, Hackett ~ Chairman .
THURSDAY, AUGUST 21, 1986 oRgctor By TO__..._Appeals Board_ - =, B DR 22782 e
in ‘ -

center would greatly enhance our community". Finally, the Baltimore County --- Room 106, County Office Building - K&  FROM___LYlans Review Chief, Departmen
Econcalic Development Commission supports the development of the shopping center

here. ' EEEREE AR X R R | August 22, 1986 SUBJECT-.April. = Qctober 1986 ~ = _Zoning Classification - = Cycle ITI

It is this office’s opinion that the redevelopment of this site WORK SESSION o _ -
as proposed by the petitioner will be of benefit to Baltimore County and that i3 ad hoc Committee on Development Plans and Issues ) Mr. William Hackett, Chairman Ttem #20 Property Owners Charlotte Diffeandall
the subject petition should be granted. : ' Mr. Worrall, Chairman ‘ Board of Appeals Contract Purchasert Joel D. Fedder .
Office of Law, Courthouse _ ‘ Locations §W/S Eastern Blvd., €5' SW of the ¢/1 cf
AGENDA Towson, Maryland 21204 Diamond Point Road

‘ 3 Eﬁ.ﬂtm Zon.‘..ngt . M Le=I.M.
Call to Order - Mr. Worrall SUBJECT: Cycle IIT - April, 1986 . Proposed Zonings B.R. CRITICAL AREA

- :15 p.m,
. 4 5:15 p.m Item No. 20 _ Acress > 867 Acres
.cp = 5:16 p.m, Charlotte Diffendall Property Reclassification - Documented Site i;ﬁgﬁrzz 2322;; CharggzieDoléfeqdall 2 District: . 15th. Electlion District
Norman'E. Gerber, AL £ ' to Planning Board by Board of Appeals, a ser: . Fedder .
Director ’ = Flan referred to Flanning ! PP location: NW/S Eastern Boulevard, €5' SW of the
' | XREE KR EX AN centerline of Diamond Point Road
NEG:sla g2 REGULAR MEETING R Bisting zzg:}g: ML -LM
: of the : o Propo ing: B. R. AREA
cc: Newton A. Willlams, Esq. -1 BALTIMORE COUNTY PLANNING BOARD . Acres: 17,867 acres
Attoiney for the Petitiomer - Mr. Dryden, Chairman District: 15th Election District
Phyllis Cole Friedman
- People’s Counsel Call to Order - Mr, Dryden

Due to the [ruximity to Back River, Secticn 516.0 of Council B1ll #17-35
dealing with tidal inundation and riverine flood plaino should be reviewed
for spplication if the elevations of the property are at an elevation of
10'-0 ax less. The Department of Public Works should be able to determine
if any part of the preperty ia affe:ted, or if there is in fact a designated
-sidal flood ares, - .

’
Y

112 d hlonv oy
STv3ddv 40 QY04 ALNNRGO

2]

Dear Mr. Hackett:

This office has reviewed the traffic impact study
for Diamond Point Plaza prepared by The Traffic Group, Inc.
dated July 14, 1986, This study appears to adequately depict
the traffic coxditions expected with the construction of Diamord
Point Plaza, The study has also been approved by the State
Highway Administration.

Introduction of Board members and announcements

03A13334
G333y

Review of Agenda

LOZ J 92 oy 9%
SIv3ddv 43 GUY0d ALRN0D

CEB/vw
Citizen Comment

Minutes of meeting of July 17, 1986

It is my understand that the re-classification has been
Charlotte Diffendall Property Reclassification - Documented Site 3 ;educed to 2.37 acres and therefore w1%1 not have a major change
Plan - recommendation of ad hoc Committee on Development Plans in traffic volume over the present zoning.

and Issues :

_ ] Very truly .
Notifjcation to Planning Board of potential confli ‘525521,,1//
with Master Plan: Cunninghill Cove Section I1 : _ “af

chard Moore,
Deputy Director

"Lakeside™ PUD - recommendation by ad hoc Committee on Master Do t of Traffic Engineering

Plan and Zoning Map

C”M:bza |
Other Business . E AR K EEEE oc - Mr., Newton Williams, Molan, Plumhoff & Williams, Chartered

DINNER 204 West Pennsylvania Avenue, Towson, Maryland 21204
6:30 p.m, - Ms, Phyllis C. Friedman, People's Counsel -

FoHE R KRR XK KN RN R TR E NN N E R RN E KN RN R X RN EEE NSRS

Note: Copies of agenda, with enclosures, if any, will be available for public
inspection on Monday, August 18, 1986, at the following Baltimore County
Public Libraries: Arbutus, Catonsville, Cockeysville, Essex, Loch Raven,
North Point, Farkville, Perry ilall, Pikesville, Randallstown, Reisterstown,
Rosedale, Towson and Woodlawn.
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SPECIAL NOTE FOR CCNSTRUCTION IN TIDAL OR RIVERINE AREAS

BILL #17-85 BALTIMORE COUNTY BUILDING COLE 198l ‘ e N
_ \ nm Transportation s
EFFECTIVE = AFRIL 22, 1985 : BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE Matyland Department of 4 :ﬂm K. Helimann : ﬂ\ QAL DT covgTy
' W State Highway Administralion kol Kossol Ay =TS O S

c -
SEGTION £16.0 A Section added to read as follows: e w

July 14, 1986
SECTION 516.0 CONSTRUCTION IN AREAS SUBJECT TO FLOODING May 6, 1986

. T COUNTY OFFI!CE BLDG,
516.1  AREAS SUBJECT TO INUNDATION BY TIDEWATERS: Touson, erebens” 31304 Mr. William Hackett, Chairman RE: Baltimore County
T 3 Newton A. Williams, Zsquire Buard of Appeals Item # 20
1. Vhenever building or additions are constructed in areas subject to } oGo Nolan, Plumhoff & Willlams, Chartered County Office Building Property Owner: Charlotte
inundation by tidewaters, the building's lowest f2oor (including basement) shall 204 W. Pennsylvania Avenue : Towson, Maryland 21204 Diffendall B 18 . Mr. Armg)e s .
be not lcwer than one (1) foot above the 100-year flood elevation, £s established Towson, Maryland 21204 Contract Purchaser: g ' Zon1eg &;ﬁ'::}fg,r APQ.\\.. 23, 1986
by the U.S. Army Corps of Engineers or the Federal Flood Insurance Study, whichever - ' Joel D. Fedder County 0fica 3511 1ynq .
is m.ze restrictive. These buildings or additions shall be designed and adequately ' RE: Item No. 20 Out of Cycle III : ] Location: NW/S Eastern : . Towson, ttaryizna 21223 (Clzmcn;_ AQE )
anchiored to prevent flotation, collapse, or lateral movement of the structure with ' MEMBERS October - April, 1986 , Blvd. (Route 150) - >~

materials resistant to flood damage. ‘ Petitioner: Charlotte Diffendall 65' SW of the centerline ' i ' D Z0Rirg Advigary vamrs.
. Burcau of Reclassification Petition ATT: James Dyer of Diamond Point Road . [t s 2032 Cétlié?ﬁ&?‘qgm- Recums

Areas beneath buildings will not be considered as basements if headroom to ... Frouneering Existing Zoning: M.L.- : 2LorTE Diermiucmn

underside of floor joists is less than six feet or if enclosure walls are at least - Department of Dear Mr. Williams: I.M Dear Mr. Janiow; Epnsre
. B f - * , ™ : m 5
50 percent open., ‘ fraffic Engineering Proposed Zoning: B.R. Buio. 6s sy

State Roads Commission Thls reclassification petition has been timely filed with the ' Acres: 17.867 : petition ,I:'o,?::::‘f:egfaf?"f"t P
= - ; Q4103 com

2. Crawl spaces under buildings constructed in the tidal plain, as determined Burcau of Board of Appeals for a public hearing out of cycle since the ) District: 15th azolicanla, Trants,  The j Nt 128 reviewad the supiece

tens ¢amexed bSalow are

by the U.S. Army Corp of Engineers or thz Federal Flood Insurance Study, whichever 4 $ Fire Prevention adoption of the current zoning maps. The petition has been )7
v 18 the more restrictive, shmll be constructed so that water will pass throuvgh without Health Department reviewed by the zoning office as to form and content and has also Dear Mr. Dyer: ‘ ()(});hg:fnar-_- ng
~esulting debris causing damage to the improvements of any property, ' been reviewed by the Zoning Plans Advisory Committee. The review (33 Caun
. and enclosed comments from the Committee are intended to provide On review of the submittal of 2/27/86, the State
_ 3. New or rveplacement utility systems, including but not limited to water ‘ Building Department you and the Beoard of Appeals with an insight as to possible : Highway Administration offers the following comments. ‘

supply, sanitary sewage, electric, gas and oil, must be designed to minimize or \ : Board of Education conflicts or problems that could arise from the reguested . {

eliminate infiliration of fleod waters irto the systems and discharges from the ’ reclassification or uses and improvements that may be specified as The site plan presented for review and comment is very ( 3182 9F 3 BuIlziey sapn
systems into flood waters, 2.l require on-site waste dispcesal systems to be locate part of the request. They are not intended to indicate the ‘ uncalear and offers no detail for access to the site. _ ( }3;':: c&fcess s nog Sﬁtlsf.':;;s,:,.t'
(
(
{
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80 as to avoid impairment of them or contamination from them during flooding. Industrial appropriateness of the zoning action requested. reulaticn on thig gypa g, not
: : . Any access to the site by way of Eastern Boulevard
516.2 RIVERINE AREAS SUBJECT TO INUNDATION BY SURFACE WATERS WITHIN THE : In view of the fact that the submitted site plan does not indicate will require highway improvemenits to meet S.H.A. standards.
100 YEAR FLOOD PLAIN. . a proposed use at this time, the comments from this Committee are :
1 No st t v additions ha}Ll b ithin the 100-year flood plain general in natuie.d " t?etr‘que:t ts granges Eil?ddanom;ddttiogﬁ ' Very truly yours,
. o structures or a ons s e withlin the - uired at a later date, more detalled ¢ ents w
of any watercourse, The 100=-year flood ple:n shall be based upn::n131r the Federal Flood . T E:a:igiiti:dr:g that time. ’ / c‘{-p/’—’j (
In3urance Study or the Depariment of Public Works, whichever is the more restrictive. - ' : pt . (
This determination shall include plammed future development of the watershed area, If you have any questions concerning the enclosed comments, please E Charles Lee, Chief ( Nasrmer——
. traction of {dential dwelling units shall b i feel free to contact me at 494-3321. ] Noticlze 38f ti,gg(} spec;f‘;g Bureau of Engr. Access Permits { J;?‘elnbéser'?} i to
. econstriction 0f residen welll 8 g e governe Yy S whi as been scheduled for Ju at H . 3-79,
Secticns 103.0 or 120.C =s applicable, except 'tﬁit rebuilding of residential dwelling ; 2?:1:1353_1(!::%0:‘,;:(12(1 to you in the future. e ; by; George Wittman f::acity Use ¢
units damaged in excess of 50 percent of physical value shall also be governed by : JThe Treser T T

the provisions of Subsection 516,1 of this Section. : ' Very truly yours, : CL-GW:es G Interseciion as cefineg by ==f:";;-§‘.;’“ CIATTOTizd by 3 “ge Tevel
: ' L ] 3 . - b S -
] : rriie ‘~°":£; =17 3f7c1e ~3ra qu;o;4’"°r:: Eisa't'°"‘ chane
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3. - Reconstruction of other than residential buildings or structures in the
riverine areas shall be made to conform to 516.1 when damage exceeds 50 percent of
physical value. - : .

JAMES E. DYER
Chairman
Zonlng Plans Advisory Committee

£CI Junes . -
s "“""”h"“‘”"“\vﬁsm Corery Carrane Planning arg Jeve lpoment

JED:kkb (M3C21)
Enclosures
My telephone number is 301-659-1350

i 1985 i Telatypawriter for impaired Hearing or Spesch
= 381.7555 Baitimore Metro — 5650451 D.C. Metro — 1-B00C-492-5082 Statewida Toll Free

P.O. Box 7371 707 Narth Calvert St., Baltimore, Maryland 21203 - 0717

| ST 2D, DALTMORE COUNTY | ST @ounty Board of Appeals of Baltimare County
BALTIAAORE COUN. Y FIRE DEPARTMENT CHARLOTTE DIFFENDALL #R-87-39 L Ak >
Room 200 Count House

DEPARTMENT OF TRAFFIC ENGINCERING 1/ TOWSON, MARYLAND 21204-2586 : 5

494-4500 Joel D, Fedder, C.P. V2O —oyele I1I 1084 po : )
1‘82{3%;10 MARYLAND 21204 ~: OF CYcLE . Totreon, Fargland 21204
. : NW/S Eastern Blvd., 65' s5-5-56 (301)434-3180

PAUL H. REINCKE
CHIEF c . May 13, 1986 SW of ¢/1 of Diamond Point Road 15th District

%TEPH%EE. COLLINS
IRECTC: : 4 .
Mr. Arnold Jablon T ( ML-IM to B.R. 17.867 acres September 17, 1986

Zoning Commissioner

Office of Planning and Zoning
Baltimore County Office Building
Towson, Maryland 21204

Feb. 28, 1986 Petition filed

May 19, 1986 m;_teﬂtion_. William Hackett ’ Aewton A, Williams, Esquire Counsel for Petitioner Newton A. Williams, Esquire
' Chairman, County Board of Appeals 204 W. Pennsylvania Ave. {21204 204 W. Pennsylvania Avenue
' ) Towson, MD 21204
: RE: property owner: Charlotte Diffendall Chgilgtt: Diffendall Petitioner
2avys — _ ) Joel D. Fedder . i ) 13 acton Road : : Re: Case No. R-87-39
M. Wiiilam HBCZEtt' Chalrmun - Location: NW/S Eastern Blvd. 65'SW of the centerline of Diamond Foint Road _ Street, MD 21154 ; Charlotte Diffendall
Office of Law, Courthouse

Tuwson, Maryland 21204 Cycle 111 3 Joel Fedder Contract Purchaser
F

_ e 4/86 - 10/86 B S 514 N. Crain Highway Dear Mr. Williams:

oycle TIT ppril 1986 - Gent._len;gn:' : ) . e o - Glen Burnie, MD 21061 -

Ttem Mo, 20 C Ll : , Enclosed herewith is a copy of the Opinion and
3 ... Pursuant to your request, the referenced property has been surveyed by this James Earl Kraft : Order passed by the County Board of Appeals in the above entitled

rooperty Owner: Charlotte Diffendall 5
Contract Purchaser: Joel D. Fedder ‘ : Bureau and the copments below marked with an *X* are applicable and required Baltimore County Board of Education . case.

Location: NW/S Eastern Blwd., 65' SW of the |  ° to be corrected ¢r incorporated into the final plans for the property. - 940 York -  Rd. (21204)
centerline of Diamond Point Road ' '

Existing Zoning ML.-I.M. . &= ( X) 1, Fire hydrants for the referenced property are -required and shall. be %yllis Cole Friedman People's Counsel

P 1 Zoning B.R. CRITICAI AREA ‘ . located at intervals or 300 feet along an approved road in
Acres : 17.867 acres - accordance with Baltimore County Standards as published by the Norman E. Gerber L. o :
District: | 15th Election District Department of Public Works., i ﬂ“‘efdcj ggs‘“‘-n C( |

s | : T rne ablon

: F 1 A second means of wvehicle access is required fo: the site. S Jean M. H. Jung
Dear Mr. Hackett: B q ‘ TR James E. Dyer
The present M.L.~-1.M. zoning for this site can be expected to g The vehicle dead end condition shown at R
generate 180 trips per day, and the proposed B.R. zoning can be expected = ‘ : g Milton & Ida Tancibok

to qe te 8900 trips per day. e 320-322 Oricle Ave. (21224) _ : Encl.
EXCEEDS the maximum allowed by the Fire Departmernt, : Mrs. Nancy M. Leiter

Item No.: 20 2oning Agenda:

e YT

Very truly yours,

Edith T. Eisenhart, 4dm. Secretary

cct Charlotte Diffendall

Very truly yours, - P. 0. Box 18559 (212 -
/[)‘ The site shall be made to comply with all applicable parts of the ° 239 (21237) Joel Fedder
W’ ’ !‘ .
5 S

Fire Prevention Code prior to occupancy or beginning of operation, Russell Mirabile ) James Earl Kraft
' 400 Mirabile Lane (21224) - Phyllis Cole Friedman
Michael S. Flanigan The buildings and structures existing or proposed on the site shall - ’ 3 _ Milion & Idz Tancibok

Traffic Engireer Associate II ] camply with all applicable requirements of the National Fire Protection ) : Matko Lee Chullin : 4 : Mrs. Nancy M. Leiter

Assoclation Standard No. 101 *Life Safety Code”, 1976 edition prior s 408 Oriole Ave. (21224} ; Russell Mirabile
te ocsupancy, ' ' Matko Lee Chullin

Norman E. Gerber
James G, Hoswell
PT1Cs mamitz 2t LELITELI NN Arnold Jablon

The Fire Prevention Bureau has no co%m . this time, . ; jroold Jablen
. . £ ' {: (f(’o : 1 James E. Dyer
Noted and J < é 4 : Bettye DuBois
. G Approved % T |
tg ﬁi;,e.?revention Buteau

Site plans are approved, as drawn.

spdeidl Inspection Diwision




PETITION OF CHARLOTTE BEFORE THE Subsequently, at a hearing before the Board begun on July On Tuesday, August 26, 19856, the Diffendall case was STATEMENT OF FACTS

DIFFENDALL (JOEL D. FEDDER,
T T SRCHASER) BALTIMORE COUNTY 30, 1986 the petitioners amended from eighteen acres, minus, of continued before the Board, and detailed testimony was
NORTHWEST SIDE OF EASTERN :

BOULEVARD, 65' SOUTHWEST OF BOARD OF APPEALS
CENTERLINE OF DIAMOND POINJC ]
ROAD acres of documented BR zoning in two (2) areas in the central
15TH DISTRICT Case No. R-87-39 |

ML-IM TO LIMITED, portions of the thirty-one acre tract, and submitted a fully

DOCUMENTED BR ;
*oox ox ox ¥ documented site plan at that time as to those two acres, F o Diffendall, one of the owners, who sketched the history of the

All parties agree that the Diffendzll property is compnsed

unrestricted BR to a 1limited, documented request for 2.733 presented by both the petitloner and Baltimore County on the of just glightly in excess of thirty-one acres. and it "is

amended, limited BR requested. There were no protestants. bounded on the south by Eastern Boulevard, with extensive

The Petitioner presented testimony consisting of Charlotte frontage thereon, of approximately eighteen hundred feet. The

property's western boundary is in part Oriole Avenue, and in

PETITIONERS' MEMORANDUM IN SUPPORT part various homes along the southeast side of Oriols Avenue

OF REQUESTED, LIMITED, DOCUMENTED BR

illustrative as to the remainder of the tract. o property; Mr., Joel D. Fedder, a Baltimore area developer, who

Pursuant to Section 2-58.1 of the Baltimore County Code, covered in detall his proposal for Diamond Point Plaza, as well zoned D.R. 16. The property's northern and eastern boundaries

Charlotte Diffendall, 1legal owner, and Joel D. Fedder, the Board immediately suspended the proceedings and referred as his part in the 1984 map process; and Mr. George Gavrelis of are primarily Diamond Point Road, a public road which was

Daft-McCune-Walker, who covered engineering aspects, as well as improved as two lanes with major shoulders in the latter part

contract purchaser, by Newton A. H.lliams and Nolan, Plumhoff & the matter back to the Planning Staff and Planning Board for a

pointa of error and change as to the zoning and area. of 1970s.

Williams, Chartered respectfully present this Memorandum to the further recommendation as to this limited, documented regquest.

By resolution dated August 21, 1986, the Planning Board on . In addition, Ms. Marsha Jackson of the Essex Development The property is zoned at the present time in two major

Baltimore County Board of Appeals in support of the limited,

&

.
»

documented, request reclassification from ML-IM to BR in the favorable recommendation of the Planning Staff recommended to Corporation appeared and testified in favor of the proposal, as zZones, namely, BR on the frontage to an approximate deptn of

VD
JOF APPEALS

above-entitled matter. - the County Board of Appeals that the petitioners 1limited, éid a number of neighborhood residents. three hundred ninety to four hundred feet from the centerline

PY L

)
e

The only witness presented on behalf of Baltimore County of O0ld Eastern Boulevard, not shown in its present

3

STATEMENT OF THE CASE 3 documented request be granted.

RESEWY
BoAR
82 5P IS A ]

That favorable Planning Board and Staff recommendation was was Mr. James Hoswell, one of the authors of the favorable configuaration on the operative 200 scale zoning map; with the

The petitioners originally filed as a part of the April to

’hﬁ
£y

COUNTY

October, 1986 petition  procese  asking for a  total explained in more detail by a Memorandum from Norman E. Gerber, Director's  Report and the favorable  Plannina  Board | remainder of the tract of just slightly less than eighteean

reclassification to unrestricted BR of just slightly less than Director of the Office of Planning and Zoning to the County ‘ recommendation. acres in ML-IM, two portions of which are scught to be

Board of Appeals dated August 22, 1986, whlech made a similar Baltimore County, Maryland was represented by both the reclassified in this case to limited, documented BR.

eighteen central and rear acres of ML-IM zoning of the
thirty-one acre Diffendall property on Eastern Boulevard in o recommendation that the request be granted, explaining in People's Counsel, Phyllis Friedman, Esquire, and the Deputy There are two parcels sought to be reclassifled to

Eastein Baltimore County, the frontage already being zoned BR. detail the teasons why a favorable recommendation was made. Feople's Counsel, Peter M. Zimmerman, Esquire one or both of documented, limited BR, namely, the east parcel of 1.479 acres

At the request of the petitioner the County Council in the Both of these documents, the Planning Resolution of August 21, whom were present at all times during the hearing; and who and the west parcel of 1.254 acres, for a total of 2.733 acres

LAW OFFICES ublic interest and due to pressing time problems of the ' LAW OFFICES 1986, and the Director of the Office of Planning and Zoning presented testimony and cross examined various witnesses. of limited, rest ted .
NOLAN, PLUMHOFF P NOLAN, PLUMHOFF g NOI..AL::I?E;C:HOFF Noumfmuon ricted BR, as opposed to the original request

- & WILLIAMS,
« WILLIAMS, Petitioners removed the cacz from the ordinary zoning cycle and CHARTERED favorable Memorandum of August 22, 1986, are in the Board's & WILLIAMS, & WILLIAMS, for about eighteen acres of undocumented, unrestricted BR on an

CHAPRTERED CHARTERED CHARTERED

directed that it be heard out of cycle.

As 18 shown in various exhibits, including petitioners®
exhibit 17, a 1986 County aerial photo and petitioners’
exhibits 13 R, B, and C, the property is virtually covered with
junked automobiles. The entire property enjoys a
noh-conforming use status, which was affirmed by the Circuit
Court on the rear of thé parcel and on a portion of the
frontage in Case 74-159-V, iricludinq such a finding by this
Bqard: and by the Deputy Zoning Commissioner for a number of
nen-conforming Eastern Boulevard froncage, azutcmobile related
uses in Case No. 82-218-SPH.

“The Eastern Boulevard frontage wuses (including nine

-buildings, all of which are proposed to be removed) are dotted

in on the site plan, petitioners' exhibit 3, and are shown in

| detail on the McKee approved site plan dated July 29, 1981, as

'appzoved by Baltimore County on September 21, 1983, petitiocners’

exhibit 11. As for the appearance of these dilapidated,
concrete block, older uses with some eleven driveway cuts along
the north side of Eastern Boulevard, see the petitioners!®

photographic exhibits 12 A through 12 U.

R

In order to build Diamond Point Plaza, Mr. Fedder testified

_théiﬂ‘all of ‘the frontage uses and all of the junked
.;mt.omobil'es. including the junked automobibles on a two acre
site on the north side of Diamond Point Road, not a part of
this pétltion will have tc be completely removed. This removal

of this 1long continued junk yard operation with unsightly

v

NOLAN, FLUMHGFF
& WILLIAMS,
CHARTERED

file.

junked automobiles, with seeping gas, oil and heavy metals was
endorsed by Baltimore County's Critical Area Section of the
Department of Planning in petftioners' exhibit 10, (namely. a
letter by Susan Carrell, the Acting Chief of the Current
Planning Division, dated May 20, 1986, as well as a Memorandum
by Planner Audrey Thier dated May 20, 1986 as well). The
favorable effects of this removal of Jjunk, debris and older
uses were confirmed by the Director's recommendation to the
Board dated August 22, 1986, and by the Critical
Areas/Environmental Effects R:port prepared by Dr. Frank Pine
of ER Engineering, Science, and Technology. Inc., stipulated to
as petitioners*' Exhibit 9.

Mr. Guckert's basic traffic‘ conclusions, as contained in
his report, petitioner's exhibit 8, were reinforced in a letter
from C. Richard Moore, Duputy Director of the Department of
Traffic Engineering to the Chairman of the Board of Appeals,
dated August 22, 1986. The Moore letter report 1is in the
Board's flle, to the general effect that "It is ny
understanding that the re-clagsification has been reduced to
2.37 acres and therefore will not have a major change in
traffic volume over the present zoning.” Mr. Guckert also
explained in his testimony, report and plat the extensive
widening and improvements planned for Eastern B2oulevard and

Diamord Point Road.

We believe that everyone involved with the case on all
sides agrees that it would be a vast improvement over the
present situation if the junk yards and older Eastern Boulevard
uses were removed and Diamond Polint Plaza subtstituted, but the
question is was the action of the Baltimore County Council in
zoning the property BR to a depth of approximately three
iundred ninety to four hundred feet from an incorreztly located
Eastern Boulevard, with the remainder of the tract being placed
in a ML-IM zone on the 1984 zoning maps error. We emphatically
assert that it was and 1s error to so zone the property.

DISCUSSION OF MAP ERRCR AND MAP
CHANGES CONCERNING THE DIFFENDALL PROPERTY

The petitioners' testimony from Mr. Gavrelis, Mr. Fedder,
Mrs. Diffendall, Mz. Guckert, and Ms. Jackson of the Esgsex
Development Corporation, all show that Council &id err in
dividing the Diffendall property as it did on the 1984 zoniag
maps between BR on the frontage and ML-IM in the back.

First of all, the property has been a junk yard since the
19308 with older, outdated uses on the frontage, and it has
never really received a good and close zoning look, probably
sinée everyone just¢ assumed that the junk yard would continue

with the related frontage uses.

open site plan.

A brief sketch of the zoning histery., according to the
testimeny, is that from 1945 to 1355 the Property wagc zoned in
an “E®" commercial zons, the sole csmmercial zone. to a
depth of one hdnd:ed titty feet along the frontage, acd a
cottage "A" 2one in the back. Under the 1948 2Zoring
Regulatinns, a srecial permit was required in a =*Gg* heavy
industiral zone in order to legitimately operate a junk yara,
and thus, tisre is éone question whether the cottags “A" z;ning
in the rear was then correct if the junk vyard was tec be
upgraded.

On March 30, 1955, the baeic Baltimore County Zoning

Regulations as we know them today were adopted. By operation

~of Section 100.3 thereof, still in erfect, “BE® coamercial was

automatically transformed to BL, manifestly incorrect for the
automobile related frontage usgses, which uses required an1
require today BR zoning; and cottage “A" was automaticaliy
converted to R.6, again iacorrect if there was any thought of
regulating and cleaning vp the Junk yard cperarion pursuant to
a special exception., which special exception rtequired a M.H.
bage zone.

Again, according to Mr.  Gavrelis, in 1982, the
Comprehengive ZQQan Map for the Essex area divided the
property between BR c¢n the southweat and southeast coznérs.
with 3some RA, residence, spartments, zoning along Oriole

Avenue. The bulk of the property. on the 1962 zoning map, was
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CHARtOTTE DIFFEND2LL - #F-87-39

ﬁgnt. 'This.édncluded Petitioner's case.

_ ‘ People's Counsel presented q?ly one witness to this Board, Mr.
Jahes G. ﬁoéwell, Pianpér for Baltimore County. Mr. Hoswell testified that he
has Qisited this site and that the zoning in this area is a mix of industrial,.
ﬁqﬁ@ercial and ébmé.fESideatia;; ge further testified that sincg viable uses
féfﬂthe sité'hgvz pgen'grOVided th#t no error has been evidenced. He also

testified that the Planning Pepartment approves of the critical area aspects of

this plan.

A
Ty ¥

No ather testimony'ﬁas presented this day and the Board will
note that tbgre weré no Protestahts present. fhe above summary is in no way
Iintended to iﬁdicate total tes t;mony as the record will speak for itself, but
is merely & condensed recap of testimony.

” After careful consideratian oc all the testimony and evidence
presenfed to the Board it iz the Board's oplnion that the petition should be
granted. Certainly, the present uses are an eyesore and a detriment to any
community. Apparenfly the County Council recognized this since they increased
the proposed debﬁh From 300 feeﬁ to 400 feet on Issue 7-50. It is unfortunate
thét ﬁhi;u;ncreasé wa3 a little shy and could prevent shopﬁing center develop-
ment. - <If the Council had before it, during the map process, the same infor-

g, a

ﬁé;;on'tqé:Bbafd hés receivéd, it would Seem only logical to grantlthe neces-
éarj aéiéage;to'pcfmih t@? development and remove the preseﬁt conditions. It
is the opinion of thié Board that. error or the zoning maps is quite possiblé
accidently, and in this _~ase that is what occurred. To deny this samall in:.
»rease in *he B B. zoning already granted oy the Council and, therefore, force

the continued undesirable uses to exist or force the property into strip zoning

use=s would not cnly not oe to anyone's Lest interest but would be an arbitrary

Cz by
)T

S )

a3o

"PATE ulsasey S/MN
BPURIIIQ 3330T12Y)H

T

‘Pd ujog puowme

59 "
6E~L8-d TI

ET/° 4yl 3o MS

|
N

(G-L3 Y

/

-

IN THE MATTER OF BEFORE
THE APPLICATION OF
CHARLOTTE DIFFENDALL
FOR RECLASSIFICATION ‘
FROM ML-IM TO B.R. OF
NW/S EASTERN BLVD. 65!
SW OF C/L OF DIAMOND
POINT ROAD

15th DISTRICT

COUNTY BCARD OF APPEALS

BALTIMORE COUNTY

NO. R-87-39

OPINION

This case comes before the Beard on a petition for rezoning of
& portion of the subject site from M.L.-I.M. to a B.R. zone to permit the de-
velopment of thls =ite into a shopping center. The property consists of some
31+ acres of which 13+ acres were rezoned to B.R. during the 1984 comprehensive
map process 2nd the remalning 18- acres were zoned M.L.-I.M.. The original
reélassification petition was a request to rezone this entire 18- acres from
M.L.=-I.M, zoning to a B.R. classification. On July 30, 1986, the Petitlioner,
hefore the Board, submitted an amendment to his petition reducing the acreage
invelved from 18- acres to some 3- acres, and submitted a documented site plan
which showed the detalls of 1ts use. The case at that time was continued to
permit all proper County authorities to review the amended proposal and to
comment on same, All of this having been complied with, the case was heard
this day, fugust 26, 1986, in its entirety. The subject property is located
on the northwest side of Easterr Boulevard 65 feet southwest of the centerline
.of Diamond Polnt Road, in the Fifteenth Election District of Baltimeore County.

The Board is of the Opinion that a brief history of the prop-
erty and its present uses should be stated. Tﬁe property is bounded ¢n the
east and north by Diamond Point Road, on the west by Orlole Avenue and along
Hastern Boulevard on the south, and prlor to the 1984 map process was zoned

M.H. The present owners acquired this prbperty through a series of purchases

of portions of the subject site starting in 1932 and going through 1945, The

CHARLOTTE DIFFENDALL - #R-87-39

decision by this Beard and not representétive of the testimony presented.

this_17th day of September, 1986, by the County Board of Appeals, ORDERED
that the reclassification petitioned for of 3- acres from M.L.-I.M. to a B.R.
zone, as amended on Petitioner's site plan of July 30, 1986, be and the same.

is hereby GRANTED.

B-1 through B-13 of the Maryland Rules of Procedure.

ORDER

For the reasons set fortn in the aforegningz Oninion, it is

Any appeal from this uecision must be in accordance with Rules

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Ul T ok

wWilliam T, dackett, Chairman

('/Od'wﬂ—%w

Patricia Phipps
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entire frontage along Eastern Boulevard 1s belng utilized for a series of uzed
car lots, auto repair businesses, salvage coperations and junk car dealerships.
The entire rear area away from Eastern Boulevard is being used for the storage
of junk cars and trucks, as shown on Petitioner's Exhibit #13. All of these

uses are nonconforming uses and are unattractively operated. On the south

side of Eastern Boulevard 1s the Back River Sewage Disposal Plant. While this
operation 1s well maintained and pleasing to the eye, there are obvious detri-

ments assoclated with its use to nearby properties.

Petitioner.presented testimony in this case from Wesley Guckert,
Traffic Engineer, whose report was entered as Petitlioner’s Exhibit #8. Mr.
Guckert testified that the plan as submitted would remove all existihg individus
access points along Eastern Boulevard =znd provide only two access polints, one
of which i1s presently signaled and would improve the traffic situatien as it
now exists. C. Richard Moore, Baltimore County Traffic Englneer, by letter,

concurred.

Ms. Marsha Jackson, Executive Director of Eastern Development

Corp., testified in favor of the petition. She testified that the present
uses were undesirable, created a bad iﬁpression to anyone entering Essex along
this route, noted the present renovation of the Back River Bridge and the
number of potential jobs the project could create and stated that the Board of
Directors of the Development Corporation approved this plan. Mr.Matko Chullin
also testified that he supports the Development Corporation's approval.

Mrs,., Charlotte Diffendall, property owner, testified as to the
history of this site, its present uses and that her contract of sale to Mr.
Jeel Fedder was contingent on approval of the submitted plan. She also testi-

fied that all present tenants on the property were on a month by month rental
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" PETITION FOR ZONING RE-CLASSIFICATION

SPECIAL EXCEPTION AND/OR VARIANCE

TO THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the properly situate in Baltimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition (1)
that the zoning status of the herein described property be re-classified, pursuant to the Zoning Law

of Baltimore County, from an zone to aX ... _BR_____________ mapNE 1 FE
zone, for the reasons given in the attached statement and (2) for a Special Exception, undeq the i’b
saxd Zomng Law and Zoning Regulations of Baltimore County, to use the herein described prop!% 3-_..

and (3) for the reasons given in the attached statement, a variance from the followmg sectio
the Zoning Law and Zoning Regulations of Baltimore Coun’ty

As to the reasons for this reclassification, see the
attached Statement in Support of Petition for ZOning
Reclassification. | .

Property is to be posted and advertised as prescribed by The Baltimore County Code.

I, or we, agree to pay expenses of above Re-classification, Special Exception and/or Variance
postmg, etc,, upon filing of this petition, and further agree to and are to be bound by the zomng'
regulatxons and resirictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore

Legal Owner!s):
_Chariotte Diffendall

- " e =y

Glen » Burnie, Maryhnd 21061
"City and State 768-4100

Attorney for Petitioner:
Newton A. Williams

--Malan,. thinﬂ.i.m.llim. Charterad __I.Mmen_Bond..--,-____-__,-_m
* {Type or Print Name)} . Address - Phone No.®®

72«7411 r?’Mﬂi 2 D

Signature : , CnynndSuna , _ 3 1

20"‘ W, Pem‘!ﬂ!&?&&-?‘_"ﬁ!‘.‘-}.&,,; - Nams, address and phene mnnber of legal nwner,:cm-

addnms : : ~ fract pun&wuercw nqneuunaﬁve to bs contacted :
: - .Newton A, Williams

ke - e

Cryandsuue . '
: ' 823-7800 204 W, Panns lvania hvenne &
Attorney's Telephone No.: ..U 772 . __TFowson, Maryl end 21204  823-78G0

_ BABC—TForm !
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Hb, Joel Fedder, Contract Purchaser, next testified. He noted
his development experience and described his proposed use of the site in detall,
Mr. Fedder also testified as to his attempts to gain his rezoning during the
1984 map process. His first request was Issue‘7-50 asking for a 300 foot
depth of B.R. along Eastern Boulevard, He then entered Issue 7-62 asking for
B.R. for the entire 3+ acres, A preliminary study of the site indicated
that the Issue 7-50 request for a 300 foot depth might be too 1itt: tle, and just
prior to final adoption of the maps attempted to increase this "equest to a
600 foot depth from Eas tern Boulevard. The County Council, after dellberaticn
on these issues, granted B.R, for a depth of 400 feet from Eastern Boulevard
and M.L.-I.M. on the remainder.

Hr. Fedder, having now done a survey of the site and prepared a
documented site plan, testified that the project 1s only feasible if the
additional 3- acres, as shown, be rezoned B.R. to allow the repositioning of
the two major tenants to meet all setback‘requirements and to provide proper
parking. He also testifled that the total estimated cost of this development,
as proposed, would be about fifteen (15) million dollars.

Mr. George Gavrelis, Land Planner, was Petitioner's final
witness. Mr. Gavrelis testified that he designed the zoning request and
emphasized that this request was actually a downshifting of the zoning. He
testified as to the design of the storm water system, the sewer system and
especlally noted that all of the critical area requirements have been'complied
with. He further testified that the present zoning only permits strip zoning
along Eastern Boulevard, which i= undgsirable and a detriment to the whole area
In conclusion, it was his opinion that the County Council erred in not provid.

-

ing enough B.R. to permit shopping center developument instead of strip develop-

DIFFENDALL TRACT _
Points of Error and Change

P

It was and is error to divide the Diffendali Tract betweep

BR and ML-IM for at least the following reasous:

]'.

BR to only a limited dopth encourages £he nonéﬁonforming auto
uses to remain on the Eastern Boulevard frontage, and these
uses are old, unsightly, and not conducive to ungrading of the
area.

i '; 3
L

On the other hand, all BP zoninq on the entire tract would

foster modern redevelopment of the property with parking in
front and retail uses on the middlg and rear.

This modern redevelopment of the property for retail usas
under the present Development Regulations would upgrade %4liis
site, and eliminate thousands of junked cars from the site.
as well as upgrading the frontage uses,

There is already enough HL-IM nnd ME-IM in the area, in fact
toco much, while theres is not a sufficient amount of BR com-"
mercial zoning. _ R ﬁb ' S
Manufacturing and commercial zones on the same prOperty were

not and are not a good mix, and the property should have been
properly zored all BR ccamercial,

Th2a BR and ML-IM division is very difficult to use and was not
and is not good planning.

BR and HuvIM was a forced compromise and was not and is not
correct zoning.

For such other arnd further errors and changes as shall be brounht
out in the couree of this case. P :
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placed in ML-IM, perhaps the most correct 2zoning for the
frontage since the earlier *E" commercial. We assert that
M’,-IM was correct in 1962 for the frontage, as would have been
ﬁR. geince the ML =zone was cunulative and permitted the
commercial uses permittod in the three commercial zones, as
well as certain 1light industrial wuses. Unfortunately, the
commelcial uses were removed Jrom the ML zone by Bill 100 in
1970, was the first effective opportunity to remedy and review
such sites being the 1971 zoning maps.

By virtue of Bill 100, the 1971 zoning of primarily ML-IM
became erroneous in that it did not permit the automotive
voumercial uses on the frontage any longer, as to upgrading or
improvement, nor did it permit a junk yard by special
exception, which requires MH base zoning,

Ae testimony for the petitivner brought out, and as was

buttressed by Mr. Hoswell, the zoning of the property when it

was in the Sixth Councilmanic District in 1976, was clearly not

properly done nor thought out. Petitioners' exhibit 14, the

Log for Issue 6-67 in 1976, shows that the property was being

considered by the Councii for D.R. 16, ML-IM, BM or MH, or some

combinaticn therecf. At its single marathon map adoption

meeting for the Sixth District and all other districts in the

rall of 1976, at a very late hour of the night, the Councilman

for the Sixth District first proposed the property for all BM,

NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

a proper zone, but could not get a second, due to feared

L LAWOFFICES

development experlence, which has proven correct. It should

algo be noted that this revised, map raquest item 7-62 replaced
the coriginal request for three hundred feet of BR zoning in H;p
Item 7-50. The latter reguest simply sought to conform or
leﬁitimize existing roadside uses, with none deeper than three

hundred feet. If the Council's purpose was to accommodate new

ma jor, non-competitive uses, four hundred feet will not do it

as shown by Mr. Fedder's testimony.

For a number of reasons, in fact, the four hundred feet of

BR zoning is counter-productive and erroneous, including the

: fact that there is no natural boundary on the ground.

Furthermore, four hundred feet in depth, as has been proven by

tLis case, is insufficient for upgrading and redevelopment of

particularly with a flexible parking and

the entire property,

use site plan for major tenants as required. Furthermore, both

three hundred feet represented by lIltem 7-50 and four hundred

feet as ultimately granted are of an insufficient depth to

remove the junked automobiles on the rear portions of the
propecty, particularly thirty-one acres.
However, and perhaps most importantly, according to Mr.

Gavrelis and Mr. Fedder ard other witnesses, fc.r hundred feet

is 1n§uf£icient and erroneous to quarantee the development of

"non-.competitive, large tenant uses like those proposed at
Diamdnd' Point Plaza. As previously noted, Mr. Gavrelis

testified that the thirteea acres of BR zoning granted by the

13
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adverse commercial impact on alling Essex and Dundalk. The
Councilman after a very pregnant pause then proposed all of the
property for D.R. 16, and again, no other Councilman came to
his aid with a eecond. Finally., in desperation, and in an
effort to move the meeting along, the Councilman proposed MH
zoning, which was seconded and adopted without debate or
discuesion. Clearly, all BM 2zoning, which would haved allowed
the then proposed Diamond Point Mall or the now proposed
Diamond Point Plaza, was the Councilman's first choice and we
believe the correct zone then and now, either BM or BR in its
entirety.

It was testified that no request for a change of the MH
zone was made on the 1980 2zoning maps. Mr. Fedder in his
testimony attributed the lack of a request to the fact that no

one was then proposing to make a better commercial use of the

entire property or any substantial portion thereof. Thus, the
property remained MH until the 1984 zoning maps, when two maps
requests were made and subsequently modified. However, before
covering these two requests, we should consider what the real
estate market has proposed for this property in more modern
times, that is since the late 1960's,

Mr. Diffendall testified that in the late 19608 and early
19708 Mr. Peter G. Angelos, a Baltimore area developer and

attorney, and a group proposed to develep the property as

NOLAN, PLUMHOFF
& WILLIAMS,
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1984 maps would accommodate one hundred thirty thousand plus

square feet of strip commercial with multiple driveway, shall

depth fastfood, retall and service uses, all of which would be

directly competitive with both Essex and Dundalk. Furthermore,

this strip shallow depth commercial would effectively cut off

redevelopment at the rear tract, and serve to perpetuate the

existence of the junked automobiles and other debris on the

rear.

Mr. Fedder testified very clearly that the property cannot

be developed with four hundred feet from the incorrect

centerline of Eastern Boulevard for a number of reasons. First

of all, as was proven to him by his development experience and
by his realtor, Mr. Trout, the major tenants have required an
abundance of viable, close and visible effective parking in
front of the proposed stores, including'the two satellite areas
of general retall in the two BR areag sought in this documented
zoning case. Mr. Fedder testified that parking in the rear or
on the side of commercial buildings has not proven eifective
and usable because of perceptions of safety, etc. at his
revitalized Colonial vViliage Shopping Center in Pikesville,
where he 1s locked into an existing site plan.

Mr. Fedder went on to testify that Columbia Design and
Datt-McCune-Walker had done a very excellazant job of fitting the
major tenants into the frontage BR, with Pace being allowed in

the rear on the ML-IM area pursuant to Case No. 86-97-5PH,

14

decided by this Board earlier. Were it not for the Pace

decision, this case would not work, and the site problems and

Diamond Point Mall; but they were thwarted in their efforts by
the erroneous adoption of MH in the very 111 considered way
outlined above on the 1976 maps.

The next all commercial, suitors for the property, (and
there never have been any potential purchasers for the existing
junk yard and/or outdated commerical uses), was a group known
as Dulaney Real Estate with offices here in Towson. VLulaney
Real Estate wished to develop the property for a number of
commercial uses, and once again required all commercial zoning
for the entire thirty-one acres. Unfortunately, as was
testified to by Mrs. Diffendall, negotiations with the Dulaney
Real Estate group proved unsuccessful, and they dragged on
virtually almost to the very end of the 1984 mapping process.

At that point very late in the 1984 mapping process, Mr.
Fedder entered the mapping picture, as to required minimum
depth of commercial =zoning of 600 feet of BR. Mr. Fedder
communicated very candidly and very senseibly with Councilman
O'Rourke by means of his letter dated November 12, 1984, which
was introduced as petitioners' exhibit 15,

By means of this letter, which according to Mr. Fedder's
testimony was given to Mr. O'Rourke only a short time before
the Council voted and adopted the maps in mid-November of 1984,

Mr. Fedder on behalf of the property owner reduced the

11

Council error would be accentuated. Mr. Fedder testified, as

did Mr. Gavrelis, that all three of these major anchors

tenants, Pace, Rickels and Zayre's, all have very clear cut
building envelopes or footprints that they must have in order
to effectively develop a store. As previously noted, Columbia
DPesign and Daft-McCune-Walker have done an outstanding design
in accommodating the great bulk of these envelopes within the
existing BR area, with only minor incursions 1into the
documented areas. Thegse real footprints cannot be accommodated

without at least the minor map "fine tuning * proposed in this

Catge,

one had foreseen the need for a twenty-five to thirty foot

widening of Eastern Boulevard, and that this twenty-five to

thirty foot major widening, coupled with the fact that zo¢aing

ran from the centerline of the 1954, smaller street {obviously

unknown to Mr. Fedder and Councilman O'Rourke), further hampers

development o¢f the property. Since there was no design

avajilable, Mr. O'Rourke and the Councll, as wvell as the

Diffendalls, could not have known of the need for this

_ videning, nor were the Diffendalls and Mr. Fedder in any way
NOLAN, PLUMHOFF

& WILLIAMS,

responsible for the incerrect conftiguration of ©Eastera
CHARTERED

Botilevard on the 200 scale zoning maps.

Mr. Fedder went on to testlify, as did Mr. Guckert, that no

15

raquested zoning from all of the tract represented by Map lsceue

7-32, to six hundred feat of BR zoning the entire

frontage of the property.

Mr. Fedder went on to state in the fetter that at least gix

hundred feet was needed in order

to flexibly develop tﬂe

Diffendall

property with -new and attractive,

tenant uses to take the place of the existing uses.

Fedder's inability to develop an appropriate site plan with the

hundred hundred

ultimately granted from the incorrect centerline, rather than

from the property line, demonstrates the correctness of Mr.

Fedder's quick but accurate analysis, althouqh he had just

entered the picture.

Fedder also testified, as did several other witnesses,

that the reason that the request in Map Item 7-62 was cut back

from all BR zoning, (which we maintain is still the correct

zoning), is because that 1ia

to six hundred feet of BR 2zoning.

what we were told we might get, and you take what you can get

in such cases.

should be carefully noted that there i8 no natural

divider on the ground on the Diffendall property, be it at the

three hundred foot depth,

tae four hundred foot depth,

8ix hundred foot depth, upon which to base a zoning division

3 NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

line between BR on the frontage and ML-IM in the rear.

'x Fedder chose the six hundred foot depth based upon his

Mr. Fedder also emphasized that development of the property

for the proposed Diamond Point Plaza is not feaslble from an

ecomonical physical standpoint prerent

boundaries.

Mr. Gavrelis from his_investigation with the Planning State

discovered that one of the major objectives of the 1984 zoning

maps only proviaing BR to a depth of fuur hundred feet was to

Dundalk additional

_protect

commercial

competition. However, as we hava pointed out, the four hundred

foot s8trip has exactly the opposite effect in that a four

hundred foot strip, thirteen acres in zsize could zccommoldata

hundred

thirty-one thousand

commercial, with smaller stores, fastfoods, all with multiple

access pointeg, very harmful to both Essex and Dundalk.

in mind as well, that w> are dealing with the

adjustnent of a line between two falrly cloece zones, namely, an

industrial zone aud a commerclal zcne, and we are not goiug

from residential to coamercial or industrial. In fact,

request of 2.733 acres of BR actually respresents a downshlfg
of this ML-IM property in the reag, since commercial is ugually
considered to be less intensive then & manufacturing zone.

Mr. Gavrelis says,

the requasted 2.73 acres represents a *fine

tuning® of the 1984 maps.




1. The base 200 scale maps were and are incorrect as to

then four hundred feet or less of BR had the exact opposite

improvement to Eastern Boulevard was not known to the Council,

II Furthermore, the petitiouers in this case have reduced
the two roads, Eastern Bouvlevard and Diamond Pcint Road and

effect by encouraqging up to one hundred thirty-one thousand

seventeen acres of to the Diffendalls, to Mz. Fedder or anyone since it was only

r request fror on the order of
i , othar actual ground conditions.

square feet of new directly competitive fastfoods, small retail

discovered by Mr. Guckert upon a detailed traffic analysis.

undocumented BR to 2.733 acres of documented BR, and they have
and service stores with a junk yard in the rear.

The effect of the thirty foot widening is to make the four

u’ 2. If the Council wanted to 1legitimate the exiating

been very open and honest with the Board about the rest of the
_ The effortse of Mr. Fedder and hig planners at Columbia roadside uses, it could havae been done by means of granting

hundred foot minus granted even more erroneous, since three

tract.
i three hundred feet reguested in Item 7-50, tuz four huadred

Design and Daft-McCune have proven that three major,

hundred seventy to three hundred seventy-five feet in depth is

1 Wr. Fedder has stated that, in fact, the plan as offered in
l feet, if meant to accommodate new uses, will not do so, and is

even less useable and more potentially directly competitive. non-competitiVE. anchor tenants cannot be accommodated in four

now in the process of

evidence, petitioners' exhibit 3. in
erroneous.

|
ﬂ hundred feet or lesse of BR zoning, with the widening from an

Thus, In Boyce, supra at page 51, some four cases are clited for
incorrectly located centerline. See Rockville vs. Stone, 271 3. The objective of new BR zoning was to suit new major,

I
being turned into a CR3S plan and is about to be filed.
the proposition that rezoning can be based upon an original

even outside of the documeited areas. the Board has major
non-cempetitive anchor tenant uses not harmful to Essex or

misapprehension by the Council. Md. 655, at page 662, wherein the Court of Appeals said:

asgurances other than Mr. Fedder's word and good reputation

Ii that Diamond Point Plaza will be built as closely as possible

Dundalk, and four hundred feet has exactly the opposite effect,

! "On the question of original mistake, this Court has
| held that when the assumption upon which a particular use is
predicated proves, with the passage of time, to be erroneocus,
this is sufficient to authorize a rezoning."

“Error can be established by showing that at the time
of the comprehensive zoning the Council failed to take into
account then existing facts, or projects or trends whlich were
reasonably foreseeable of fruition in the future, so that the
Council's action was premised initially on a misapprehension.
Bonnie View Club v, Glass, 242 Md. 46, 52-53, 217 A.2d 647, 651
(1966);: Jobar Corp. v. Rodgers Forge Community Ass'n, 236 Md.
106, 112, 116-18, 121-22, 202 A.2d 612, 615, 617-18, 620-21
(1964); Overton v. County Commissioners, 225 Md. 212, 216-17.
170 A.24 172, 174-76 (1961): see Rohde v. County Board of
Appeals, 234 Md. 259, 267-68, 199 A.2d 216, 218-19 (1964)."

il as noted.

exhibit 3, as working through the CRG and

to petitioners! .
4. The four hundred feet depth would only accommodate

marketing processes will pernit.
| highly competitive and injurious., mlnor strip commercial

Finally, in Missouri Realty, Inc. vs. Ramer, 216 Md. 442,

Ag for case suppert for the petitioners' position, we

l stores, directly contrary to the Councils' imputed intent.

believe that the errors sumarized above meet the requirements
5. The BR zone is less than the ML-IM zone and represents

reclassification situtation is somewhat different wherein the

" at page 449, the Court of Appeals stated that the usual

1aid down in Boyce vs. Sembly, 25 Md. App. 43 at page 51 and

reclassification is one from one residential subcategory to ‘ a “fine tuning" to accommodate large tenant, non-competitive

There was a major misapprehension by the Council as to the uses, like those proposed.

following.

— another, ie. even an upshift from R.G to RG, the equivalent of
The Council could not have taken into account the actual . .

configuration and location of Eastern Boulevard and Diamond

Point Road, since they were both inaccurately and incompletely

6. The granted four hundred feet of zoning would compete

major competitive detrimental effects of three hundred ninety .
E% from D.R.5.5 to D.R.10.5. Certainly this statement by the

to four hundred feet of BR zoning, (ie. competitive strip i with Essex without completely cleaning up the gateway to Essex,

Court lends even more support to the requested downshift here

| commercial detrimental to Essex and Dundalk) versus the : 1
; 3 from ML-IM, an industrial zone to BR, a commercial zone in two

benefits and correctness of the six hundred feet requested by

as will the proposed staff and Planning Board and

shown on the 200 scale base zoning map.
Administration endorsed Diamond Point Plaza.

small, documented areas.

BR zonin
In granting about a four hundred foot depth of g | Mr. Fedder in his letter of November 12, 1984 to the Council, . . ‘re 1984 . . | CONCLUS IO
OFFICES n summary we know e maps were in error for at least OFFICES ' s
i . ke into LAW OFFICES LAW \ |
2 LAW OFFKCFS ' from the incorrect centerline, the Council failed to t2 NOLAN, PLUMHOFF petitioners' exhibit 15. 1f the Council's intent was to £ § NOLAN, PLUMHOFF || m?xifbmg(’” F .
| NoLaN, pLumHOFF || L thirty foot widening Of & WILLIAMS, CHARTERED the following reasons: CHARTERED or all of these reasons, we respectfully ask that the
i & WILLIAMS, account the required twenty-five to irty CHARTERED t D x f co ve strip commercial
CHARTERED rotec undalk..and Eese ok mpetitd o=t e Board of Appeals, in recogniticn of the map errors noted, and

! fRastern Boulevard. This twenty-five to thirty foot required
19 20

17

@ ounty Board of Appeals of Baltimore County

Rooia 200 Court House  (Hearing Room #218)
Totoson, Marpland 21204
(301)494-3180

August 1, 1986

WindL ASS
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| in recognition of the major benefits,{including the removal of

WI-TIN

all of the older uses, both front and rear, and all of the
NOTICE OF ASSIGNMENT

junked automobiles), as well as ma jor, non-competitive benefits

o dai h itive - '
to both the Essex and Dundalk areas. including the pos NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT - O
benefit of the clean-up the gateway of Essex, that the REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN o
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE- O m \
requested 2.733 acres of documented BR be granted by this MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR- g . m
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL f59-79 —~ ; :
Bopard, as requested by the petitioner/land owner, Charlotte — c) .
m
Diffendall, and by the petitioner/contract purchaser and CASE NO. R-87-39 CHARLOTTE DIFFENDALL b % | ;
. Mr. Joel D. Fedder. NW/s Eastern Blvd., 65' SW of ¢/1 _ o0 ’
prospective developer, Mr oe Ni/s Eastern Blvd., ¢ O <)
Respectfully submitted, E | >
15th District T : (¢))
Nolan, Plumhoff & Williams, b < 2]
Chartered . ML-IM to B.R. i % n
M j W SCHEDULED FOR: TUESDAY, AUGUST 26, 1986, at 10 a.m. - > :;'-f
Newton A. Williams -
cc: Newton A. Williams, Esq. Counsel for Petitioner ‘}1 EE;
CERTIFICATE OF SERVICE Charlotte Diffendall Petitioner % 2 ©
CRR AR S = o
1 HEREBY CERTIFY, that on thisﬁday of Sep_tember. 1986 a Joel Fedder Contract Purchaser / - E
copy of this aforegoing Petitioners' Memorandum In Support of James E. Kraft ; 8 g
Requested, Limited, Documented BR was mailed, postage prepaid Phyllis C. Friedman People's Ccunsel for Balto. County %
to: Phyllis C. Friedman, Peoples Counsel and Peter M. Milton and Ida Tancihok 53 gg
0
Zimmerman, Dupty Peoples Counsel, Court House, Towson, Mrs. Nancy M. Leiter @
m
Maryland 21204. s . Russell Mirabile 3
o . Matkc Lee Chullin
:7222é3$?ng;gzédéégm#zaz o
NEWTON A. WILLIAMS Morman E. Gerber ai
James Hoswell ‘.
. Arnold Jablon
0o44a o ML~IM TO BR RECLASSIFICATION REQUEST
ean Jung
21 v PORTION OF ZONING MAP 48

James E. Dyer

J.C. 85122

3IvOS

SCALE: t*= {,”

June Holmen, Secretary
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LOCATION:

The County Board of Appeals for Baltimore County,
Uounty Charter, will hold a public hearing:

PETITION FOR RECLASSIFICATION

of Diamond Point Road

PUBLIC HEARING: Wednesday, July 30,"1986, at Y:30 a.m,

Room 218, Courthouse, Towson, Maryland

To reclassify the zoning status of property from an M.L.-I.M. Zone to
a B R. Zone

All that parcel of land in the 15th Election District of Baltimore County

17.867 Acres Parcel for
Zoning Reclessification
North Side Eastern Boulevard between Oriole Avenue
and Dismond Point Recad
Fifteenth Election District, Baltimore County, Maryland

Ss

Begioning for the same at & point on the northerly right-of-way
line of Esstern Ba;:levard. said point being situsted 65 feet more or
less from fhe intarsection formed by the centerline of Diamond Point
Rcad and the l‘aortherly tight-ofi-;uy line of Eastern Boulevard and
runaing thence tlodg the northe-rly side of Eastern Poulevard the six
follou.ing cources and distances viz; (1) vesterly by a line curving
to the right £2.95 feet A(uid curve having s radius of 4543.66 feet
and a chord bearing South 70 degrees 13 mioutes 28 seconds We_ﬂtl42.95
feet), thence (2) South 70 degrec: 29 minutes 44 seconds Ven; 609.62
feet, thence (3] South 19 degrees 30 minutes 16 seconds East 7.33
feet, thence (&) Souzh 70 degrees 29 minutes 44 seconds West 720.00
feet, thence (5) North 19 degrees 30 minutes 16 secouds West 7.33

'qu't. and thance (6) South 75 degrees 10 minutes 52 seconds West

Northwest Side cf Eastern Boulevard, 65 feet Southwest of the Centerline

by authority of the Baltimore

dividing tbe land zouned BR and ML-IM ase lhovn on the Colptehenlivc B

Zoning Maps for Baltimore County, thence runnmg along said llnc. (9)

gy

.!orth 70 degrees 29 minutes 44 eeconds ‘Zast 1653 Kk ful:. to o

1nuruct the above dncnbed 35th line, thence bindin; on & pltt of.

said 35th hu cnd on l:he 36th and 3lth linel. (10) South 02 degrul y

R

-
.os AL

05 -inutu 38 saconds !ut 213.25 fnt. thence (ll) South 70 de:ren

| i Bei.“ the pzopert:y of Qharlotte Diffendall

as sh:wl cn the plat plan filed vith tha Zmir-g Departnent.
| el BY ORDER OF

WILILIAM T. HATKETT, CHAIRMAN

COUNTY BOARD OF APPEALS
BALTIMORE COUNTY

RECEIVED PEALS
Mo AL -9 P 338 &

COUNTY BOARD OF AP

122.84 feet, thenc Jeaving the northerly side of{ Jstern Roulevard
snd ruoning the seven following courses and distances vis; (7) North
19 degrees 30 winutes 16 seconds West 308.35 feet, thence (8) North
07 degrees 09 minutes 59 seconds West 40.95 feet, thence (9) North 05

degrees 47 minutes 05 seconds East 165.90 feet, thence (10) North 19

degrees 30 minutes 16 seconds West 15.00 feet, thence (11) Wortd 70
degrees 29 minutes 44 seconds Bast 34.09 feet, thence (12) North 05
degrees 47 minutes 09 seconds East 55.30 feet, and thence {13) South
70 degrees 29 minutes 44 seconds West 120.88 feet to the
southeasterly side of Oriole Avenue, thence binding on the
southeasterly side of Oriole Avenue the three following courses and
distances viz; (14) North 11 degrees 35 minutes 55 seconds East
120.42 feet, thence (15) Northeasterly by s line curvihgl to fh; right
284.00 feet (said curve having a radius of 1026.83 feet and n‘chord
bearing North 19 degréu 31 minutes 20 aseconds Bast 283.10 feet).. and
thence (16) North 27 degrees 26 minutes 45 seconds Zast 65.12 feet,
thence leaving the southeasterly side of Oriole Avenue and running
the aix following courses and distances viz; (17) South 78 degrees 18
minutes 18 aeconds East 207.14 feet, thence (18) Korth 25 degrees 38
winutes 42 seconds East 125.00 feet, thence (19j South 78 degrees 18
ainutes 18 seconds Esst 105.88 feet, theace (20) North 70 degrees 29
mioutes 44 seconds Esst 150.44 feet, thence (21) North 19 degrees 30
minutes 16 seconds West 113.36 feet and themce (22) North 70 degrees
29 minutes 44 seconds East 40.11 feet to intersect the south side of
Diamond Point Road, thence binding on the south and vesterly sides of
Diamond Point Road the thirteen following courses and distances viz;

(23) easterly by a line curving to the right 22.16 feet (said curve

Page 2 of §

RE: PETITION FCR RECLASSIFICATION BEFORE THE CCUNTY BOARD CF APPEALS

" FROM ML~IM TO BR ZONE
NW/S Eastern Blvd., 65' SW OF BALTIMORE COUNTY

of C/L ¢z Tlamond Point R4.,
15th District

CHARLOTTE DIFFENDALL, Petitioner: Zoning Case No. R-87-33

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the
above~-captioned matter. Notices should be sent of any hearing dates or
other proceedings in this matter and of the passage of any preliminary

or final Order.

Phyllis Cole Friedman
People's Counsel for Baltimore County

e Moy Lo
Peter Max Zimmemman
Deputy People's Counsel
Room 223, Court House

Towson, Maryland 21204
494-2188

I HEREBY CERTIFY that on this 10th day of July, 1986, a copy
of the foregoing Entry of Appearance was mailed to Newton A. Williams,
Esquire, Nolan, Plumhoff & Williams, Chartered, 204 W, Pemnsylvania
Ave., Towson, MD 21204; and Joel Fedder, 514 N. Crain Highway, Glen

BLmie, MD 21061, Contract Purchaser.

Peter Max Zimmernman

| BA'LT':MORE COUNTY, MARYLAND
M eu.msous CASH RECEIPT -

Capsms R.-:J1-615—0m BN M@WD@

CATR,

having a radius of 92&.93 feet and s chord bearing South 33 degrees
52 minutes 44 seconds East 22,16 feet), thence (24) South 33 degrees
11 minutes 33 seconds Rast 21432 feet, thence (25) South 77 degrees
45 wioutes 20 seconds East 52.77 feet, thence (26) easterly by 2 line
curving to the left 136.86 feet (said curve having s radius of 959.93
feet and a chord bearing South 87 degrees 09 minutes 11 seconds Iast
136.75 feet), thence (27) Horth Bl degrees 51 minutes 50 seconds East
31,94 feet, thence (28) Basterly by & line curving to the left 97,50
feet (0aid curve having & radius of 984.93 feet and & chord dearing
Rorth 83 degrees 03 minutes 04 seconds Bast 97.44 feet, thence (29)
Forth 80 degrees 12 wminutes 57 seconds East 113.33 feet, thence (30)
southeasterly by & line curving to the right 172.94 feet, (said curve
baving a radiua of 270.00 feet and & chord bearing South 81 degfen
26 minutes 03 seconds Rast 170.00 feet), thence (31) South 51 degrees
55 minutes 31 seconds East 44.8]1 feet, thence (32) Southeasterly by a
line curving to the right 132,50 feet (said curve having & radius of
265.00 feet and a chord bearing South 39 degrees 12 minutes 39
seconds East 131.12 feet), thence (33) South 26 degrees 29 minutes 48
seconds East 44.8]1 feet, thence (34) Southerly by a line curving to
the right 62.49 feet (said curve having s radius of 270.00 feet snd 2
chord bearing South 08 degrees 42 minutes 27 seconds Zaat 62.35

feet), and thence (35) South 02 degrees 04 minutes 38 seconds East

Page 3 of 5

DATE

8/12/86

FINANCE - REVENUE DIVISION

F 1Y ‘f‘ﬂum‘

; o i Auouur__i__?g 95 e : E@EW
..r. Juel B. I’adder. The Fedder Lo., 514 M,

-_4"“c!';‘° : Crain High\my, Glen Pa:‘..ie. Md., 21Cai _ o AUC ls ms

SEL L T

{Ttem Na, 719, f‘vtln I11 - Anﬂmwd nre nf Cvc‘!f;’
- BE’Q'*HHL?Q;EH 3IJ-F

_Amﬁ?ﬁsm % POSTING GOSTS 7S CA 3 }»(:)-'.{ R-87.29 - ZON'NG OFHCE

S AN

. ‘ V-\LlDAflﬂH M IIGNATURG G' mﬂllﬂ LT

In accordance with Mr. Jablon 8 enclosed letter of August ?, 1986,

please £ind a check in the amount of $479.96 noted due to the
Baltimore County Zoning Office.'" ' _ _

If you have any further questions, please ‘contact the wrltergt
{(301) 768-4100.

Thank you for your cooperation in this

¥{0a AINA
4

%0
G3M3Y

E

Rosenblatt,
Vice President

"TER/h1t
Enclosure

i

$)v3dd¥

=214 A1 RY

cct Joel D. Fedder

"
e

-~ Newton A. Williams. ESQ-

™

255.14 feet, thence leaving the aforementioned westerly side of
Diamond Point Road and rumning the twvo followiag courses asnd
distances, viz; (36) South 70 degrees 29 minules 36 seconds Weet
133.21 feet and thence (37) South 19 degren 30 miputes 16 ucondl
2ast 154.71 feet to the point of beginning.

Containing 31.041 acres of land more or less,

Saving and excepting from the above described pareil 13.174 scres
of land which are in an existing BR Zone.

Beginning for the same at a point oa the northerly right-ef-way
line of Esstern Boulevard, said point being situsted 65 feet more or
less from the intersection formed by the centerline of Dismond Point-
Road and the northerly right-of-vay line of Zastern Boulevard and
trunning thence along the northerly side of Rastern Bu‘:lenrd the eoix
following courses end distances viz; (1) vesterly by a line curving
to the right 42.95 feet (said curve baving & radiuve of 4543.66 feet
aud & chord bearing South 70 degrees 13 minutes 28 secunds West 42,935
feet), theoce (2) Soutb 70 degrees 29 minutes 44 seconds Weet 609.82
feet, thence (3) South 19 degrees 30 minutes 15 secounds Rast 7.3)
feet, thence (4) South 70 degrees 29 minvtes 44 seconde Weot 720.00
feet, thence (5) North 19 ‘degrees 30 minutes 16 uconds Vest 7.33
feet, and t-hence (§) South 75 degrees 10 minutes 52 seconds West
122,84 feet, thence leaving the northerly side of Rastern Boulevard
and rucning the tvo following courses and distances viz; (7) North 19

degrees 30 minutes 16 seconds Vest 308.35 feet, thence (3) forth 07
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BALTIMORE COUNTY

OFFICE OF PLANNING & ZCONING
TOWSON, MARYLAND 21204
494-3353

ARNOLD JABION | CEAN M H KNG
ZONING COMMISSIONER DEPUTY ZONING COMMISSIONER. <

August 7, 1986

Newton A. Williams, Esquire .
Nolan, Plumhoff & Williams, Chartered
204 West Pennsylvania Avenue
Towson, Maryland 21204

RE: PETITION FOR ZONING RECLASSIFICATION
NW/S Eastern Rivd,, 65' SU of the c/1 of
Diamond Point Rd. i
15th Election District :
Charlotte Diffendall -~ Fetiticner
Item No. 20, Cycle III1
Case No. R-87-39 (Out of Cycle)

Dear Mr. Williams:

We a'cknowledge. receipt of your latter of Ahgust 4, 1986, )
“concerning this cese. This letter is to further elsrify the exact -
costs which are due this uff ce in connection with this reclassification -

IR CYCLE IXI COSTS -~ $140,.46 - for 2 full page
advertisements depicting petitioners, item nos
in Cycle III, map aund locations of sarious
preperties in Cycle IIT - in 2 separate newspapers

OUT OF CYCLE COSTS DUE - $339.50

GRAND TOTAL DUE THE ZONING on"cz - $479. 96@@4/0

. Please make your chea.k payuble to "Rdtimure County, Maryland",
in the amount of $479.9€ and remit it ts Ms, Mergaret E. du Bois,
Zoniny, Office, Rooa 113, County Office Baildin;. 111 Hest Chesapeaka
Avenue, Towson. Maryiand 2120&, o

Si cerely. //LM_'_J
/

ARNOLD JAB
Zoning Coumissioner

AJimed ' . o

ccs: Joel D. Fedder, Esquire B
Baltimore “County Board of Appeals

[

SIWAdAY 40 QUYOS ALNADD

8

03AI303 .,

[

L d 1 éﬁi Wl




| - o Lsror
' 2 & A DALTIMORE COUNTY ' . LOCATION: Nerdervt % LS
NOLAN, PLUMHBOFF & WILLIAMS : {* ' ' AL

‘_ rueiol-~4 I s - ? ; <
TOWSON, MARYLAND 21204 | 1 I e o C ERIIFICATE OF PUBLE%QATIQSN

494-3353 [ e i b

J. EARLE PLUMHOFF OF COUNSEL
™
NEWTON A. WILLIAMS CHARTERE

WILLIAM M. HESSON, JR®

) RALEH E.DEITZ
204 WEST PENNSYLVANIA AVENUE
THOMAS J. RENNER

9026 LIBERTY ROAD . ' R : ARNOWD JABLON
WILLIAM P, ENGLEHART, JR. TowsON, MARYLAND 21204 RANGALLSTOWN, MARYLAND 21133 ' ‘ vyl BALTIMCRE COUNTY
STEPHEN J. NOLAN® )

; ~aut
ZONING COMMISSIONER, JEAN M. H. JUNG . ‘ Ches: TOWSON, MD  July 30%
ROBEAT L, HANLEY, JR. (30!1-823-7800 {301) 92z2-212 y OFF‘CE OF pLANNiNG 6 ZON|NG ‘ }

ROBERT S. GLUSHAKOW

i
_ e 30y 205 1 Y86
DEPUTY ZONING COMMISSIONER ‘ || peblichearng: v , i T ey S
_ . L ‘ . THIS IS TO CERTIFY, that the annezed Mdvertisemerg was
P USLAS L ELRGESS : RUSSELL J. WHITE ; "J-- ] L%}fg%gleAp\YLAND 21204 | ‘: June 20, 1986 . E 2 PP : ;

s C f .- published in THE JEFFERSONIAN. a weekly ?Ezrspaper gint&j
' JEAN M. H JUNG : . £  chuilicorion v : . v £35
E@Fﬂvﬁm | SN COMMISSIONER DEPUTY ZONING COMMISSIONER Cvton K. Billiame. Berat R and published {a Towson, Baltimore County, Xd, ap
i . ’ ewton A. ams, tsquire

pearing on
3 a - m . -

X ] a oA e et . . g ' E b .
86 Nolan, Plumhoff & Williams, Chartered . g M- ion, Disttiet, v e dWly 10 lB__.a_Q 4 o
- _ June_20, 19 : 204 West Pennsylvania Avenue ' ' ‘ .
Joel D. Fedder, Esquire AUG 5 1988 . July 21, 1986 SECOND REQUESTY :
514 N. Crain Highway ' 3

m
15th Election District
for the Diffendall Property . S Towson, Maryland 21204 _
' . This is to advise you that although the County Council oved
$140.4 t d tisi £ the Diffendall tract - Charlotte Diffendall - Petitioner - y ug ounty Cou approv
140.46 to cover advertising for the enda . _ g o
- and running the seves following

; A : bt
: Towson, Maryland 21204 3 : g
s , - r : RE: PETITION FOR ZONING RECLASSIFICATION s
Glen Burnie, Maryland 21061 ZON'NG O.FICE : Newton A. Williams, Esquire E THE Jﬁm
Charlotte Diffendall - Petitioner o o . | '
. _ A Item No., 20, Cycle III
| ' 5 4 RE: PETITION FOR ZONING RECLASSIFICATION _ Y
Dear Joel: - e S NW/S Easters Blvd,, 65' SW of the c/1 of
t>24  the Petition for Rerlassification be withdrawn from Cycle III and R
v : 7 : Item No. 20, Cycle III 1 A . o ' 1y 5, 1986, you are still liable for _ : 0ads Wew 7.33 fot, id thence (8)
. ¥ . ! [ - ] -
Even though the Planning Board removed us from the . N Dear Mr. Williams: lvertisements which we were required to
cycle, notice of the property did appear twice, namely, on o . _ |
‘ Cycle III and : 174 Time pm, | g
. . tion for Reclassification be withdrawn from Cy ) ; ble to " c "
It will be greatly appreciated if you will direct your : ' H{e Pﬁu t of cycle, as of May 5, 1986, you are still liable for ‘ I | w‘_“ Y WERE OUT PaY: : o Sﬂlt;more Ougty. Mgryland ’
: . . _ _ : placed ou YC18, . ired to g remit it to Ms. Margaret E. du Bois, Zoning
payment to Ms. duBois of the Zoning Office. Thank you for your b1 a portion of two full page advertisements which we were requl ] | _ 7y ,
prompt attention to this matter.. . ‘ e _ /q)/' ot

" SALSO ADMITTED (W D.G. August 4, 1¢ 26

L WA DR e AT

NW/S Eastern Blvd,, 65' SW of the c/1 df
g Chartered .
. s ' T Nolan, Plumhoff & W%lliams, : Diamond Point Rd.
Re: Avertising costs in the i tania menee
C R \ . - - T publisher T
Dear Mr. Williams: . - .
. Please find enclosed a copy of a letter dated July 21, ' lsﬁaggggti‘;?;iii;ict ' ;
~1086 from Commissioner Jablon regarding a fee in the amount  of
' ‘ - onds Wewt £22.84 feet, thoemce Jeavi
: F o 1§ 1986 and May 1, 1986 concerning this IR the northarfy tide of Esera
April 24, 1986 and May 1, 1986, as noted in the letter. ) This is to advise you that although the County Council approved :
. have published on April 24, 1986 and May 1, 1986 concerning this j.ce Building, 111 West Chesapeake Avenue,
With best d I am ' k3 reclassification matter.
ith best regards, _

F |

|
]

E
|

£
.
$
I
|

i

$
!

35&
{i
Fal
L
i
g

£
:

_ las anll ady. v
, ' /V ' i f“’"’ )a‘léd/'? 32/84
o Please make your check payable to "Ealtimore County, Marylang", . Ané/; e — _._:.Sincerely,
Sincerely, & in the amount of $140.46 and remit it to Ms. Margaret E, du Bois, Zoning ; o 8 FPEASE CALL - p :""’

. Office, Room 113, County Of fice Building, 111 West Chesapeake Qvenue, _ A . = e "
77 ' , . Towson, Maryland 21204. | R e ARNOLD JABLON
C . : |- Zoning Cémmissioner
Newton A. Williams - Sincerely, -
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Newton A. Williams, Esquire " June 27, 1986 d ‘2R Coumty ooneil of Baltimare Coumty
Kolan, Plumhoff & William:=, Chartered B

L . ’ , "
. 204 West Pennsylvania Avenue : _ Court House, Totoson, Marygland 21204
- Towsun, Maryland 2120% _ :

(301) 494-3196
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e - : ' o Rom.1ld B. Hickernell . May 112’ 1986

FIRST DISTRICT

:
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¥
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NOTICE OF HEARING | R Gary Huddles o =) ©
. . . SECOND DISTRICT ' :
RE: PETITION FOR ZONYNG RECLASSIFICATION

' Charles A. Rubpersberner. i Wil1iam T. Hackett, Chairman
NW/S Eastern Blvd., 65' SW of the c/1 of : £ Supperiverger, Baltimore County Board of Appeals
Diamond Point Rd., : '

i
Il
i

§
el
. E;g
4

L

_ _ . Court House . i ' CERY IFICATE OF POSTING |
15th Election District | : Barbara F. Bachur Towson, Maryland 21204 - ' IONING DEPARTMENT OF BALTIMORE COUNTY (7 ;/7 "3 f
Charlotte Diffendall — Petitioner ' ' 1 ' |

z%
£
h

I
1)

FOURTH DISTRICT ] Towsen, Maryland
Case No. R-87-39 . & ) Dear Mr. Hackett:
(Item No. 20, Out of Cycle III) Norman W. Lauenstein :

, _
FIFTHDISTRICT, CHAIRMAN This is to advise you that the County Council, L 4 Zé /524
Exgene W. Gallagh at their meeting on Monday, May 5, 1986, approved the T District.. L0 .. L . . Dete of Posting. .. ____Z‘____“____“__
_. : _ ] ge:;m;m:c:g er Planning Board's motion certifying that early action ed for: ,é..ﬁ 773y ngp:n

- 9:30 a.m, | - on the Diffendall/Fedder Zoning Reclassification Petition Post P e

3 5 / . .
— : - John W. O'Rourke would be in the public interest. . Petitioner: - é_,:'fl'r’/aﬂ‘; M Foraa Sl
Wednesday, July 30, 1986 o o & |

Sincerely yours, Location of property: MELS  fas 7. _1;_.42{{; {J—'uf""/g/l‘-wn_c_{f[fgb_

- -

-

' _ o - o / . , ' o -
Thomas Taporovich | ' " Location of Sigas:. 5/ s szinc. b Loxo. xre. Lty o L3 Lorn i,
SECRETARY Thomas Toporoyjch X i
Secretary > LDerapnl LA o D2 le oo \

---?------ -
W TR P R P AR AP AR AP e 0 ol e e A e L L e e e e e O

TT:dp | | | . bosted by ... BTN . Date ot veturn.. L

Enclosure

Nusber of Signst __J

cc: Norman Gerber
Newton Williams
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o G et o T Do m"“""‘"""“"’"‘, bt 1 Lo OFFICE OF COUNTY COUNCIL OF BALTDIORE COUNTY, MARYLAND
mG::M ﬂiﬂlrﬁmm"? h * S d lk Eagle Law OFFicEs Mr. Norman E. Gerber

!thmmﬁmmnﬂ.LMInmm : % Dun a NOLAN, PLUMHOFF & WILLIAMS March 11, 1986 Legislativi 3eseion 1936, Legislative Day No. 9
- S T Cmaeanan or coumese Page2 -
"“"“‘""51‘.?,..,;'*.:’“: ‘“": oy s emeon v 204 WEST PENNSYLVANIA AVENUE sone Listre Foa RESOLUTION NO. 2786
 Pieg Reckesloston - AR N. Dundalk Ave. July 10, 1%6 WILLIAM P:ENGLEHA.FI‘I’, JR. TOWSON, MARYLAND 21204 RANDALLSTOWN, MARYLAND 21133 ' —LI00

mmh:'.mm'mﬁm undalk, Md. 21222 2:,2’::5”;:‘;4:3::: uR. ‘ {301) B23-7800 ' (301) 922-2id

Mr. Fedder's $15,000,00.00 plus project after the con-

amm; a0 poin umn:nwﬂndmm': L f DOUGLAS L. SURGESS RUSSEL- s struction period and the construction itself would bring 500 to Mr. John W. O'PFourke _» Councilman
m V ¢ boing Yaamd 06 S nt o t jobs to this area of Eastern Baltimore County.
wid samed 05 fout loec from e intersacion ¢ 3. nexed advertisement ¢ 800 new, permanent jobs to

irmib'hma-wuhiﬁ::';hmm ' l'IS ISTO CJ‘Ex]BTIFerg}éatggheoanW tland Hearings *4LSO ADMITTED IN G.C. March 11, 1986 '%d{, The project would add millions to the tax Lase.

& of Enstern Bokward and nniog thance slrg e swrtiery ide of Esstem . < § Burgess . _ _

Saleverd the six folowing covcees i divnces vic [0 westacy byalecars - 35 @ $48.00. The present unsightly, old junkyard and auto uses would By the County Council, _May 5, 986
thhx?uh;:mn;um:ﬁ::Maﬁ; 3 erted in The Dundalk Eagle a weekly news- be replaced with modern facilities meeting the p;esﬁntbf?.]{dril.wre a

;" South 70 degrese 22 weume 4 scconds West B08.E2 fast, hanze 09 Soukke 1 - - J‘ S k : ) RPN stringent development and zoning regulations and the bu ng an

““m:mmﬁf*mﬁ”m“m“u“m":’“ - Ar pubhshedealtlmore County, Maryland, once awee g?Jsigzrginpf;nﬁiﬁgeﬁﬁangﬁﬁgr GW )( e cotes

:“*':x‘ﬂ}?:’imﬁ'm“‘hd' one o1 0, bo 32 weekx before the % Sounty C;urti Bgléi%gfg ' The area and theCounty would greatly benefit, butlthis Bg A RESOLUTION to approve the Planning Board's certification that the zoning
# 3 folow'sg : e 0 At 2 owson, Marylan tion cannot wait either for the ordinary zoning cycle or the -
+ vard and rcing the seven toursos and disances vz, (7 North 19 de- . a ol correc A

~ grons 38 minvtes 18 secords West S0B.35 fest; thence 8 North 7 dugreaz 0 { July 19 86 ; thatis tosay, 53 : 1988 zoning maps, if then held. The project may be lost to the reclassification petition filed on behalf of Charlotte Diffendall,

eriewies 50 seerwd Yoot 4095 foat, thence () Noct (5 degress & mivse 06 : ] daYO f 10, 1986 ‘q Re: quuﬁsteilf(f)utdoflgycég Trga:mﬁ{lt County if ong delayed, thus, this request to be taken out of cycle,. owner and Joel Fedd

saconds Exst 10R.90 feet, Snce (10F Morh 18 degiues 30 minutes 10 seconds : X { . ed, &\e issueso July P 3 fo) the D enda Fe er etition n ce edder, contract purchaser, for a 17.867 acre parcel
e v & ori T degros 2 ot s scinie Ex U8 - 5ame WS nsertec In § to Reclassify the Diffendall Auto The County Councilman for the area, as well as various |

:unaa":.:ma:ua:ﬁmmhrmi’nn:: ¥ Junk Yard and Auto Uses Property; revitalization and gommunity groups affected are aware of this pro- of land on Eastern Boulevard should be exempted from the reqular cyclical
:j &Mﬁm.&?wmm(wmm&““::m#:'* { L5 g‘;_rth glgeioi lfiasge?n Bzﬁlegard/gtdder posed upgrading and recyclying of the Diffeildall property, and they procedure of section 2-58.1(c) th h (h)

§ Ok s 42 : b ; - ) amond roint xoad lor the race/te 11 uniformly supportive of the proposal. n 2- c roug inclusive, of th

pon & oiuis 55 o C24 12042 ot forcs (13 Nctoestmh by 4 ; ' Commercial Project are @ Y SUPP Propo | ’ ’ e Baltimore
: nm:uqmmhxmmwmmmm- o ]r | i3 ' Thus, we respectfully request that since this matter is County Code, 1978, 1984 Cumulative Suppiement, as amended.

§ and thence (18 Pvih 27 degrees 28 minutas 45 seconds East 05.12 feet, thanca - . H i nc. Dear Mr. Gerber: definitely in the public interest, as well as being an emergency,

zdﬁm‘m‘; g:uﬂhu" N Klmbel PUbhcahon’ h i leged £ M D.'ff dall that the glanning 1Sjtaff recommend'to the Planning Board at its WHEREAS, the Planning Board, by Resolution dated April 17, 198¢,
) oa * 8 18 ke Lo i - Our office is privileged to represent Mrs., Diffendall, dation b de to the Council .
thence dogrens 30 mirnrins 42 seconde L r Publisher. : P next regular meetin that a recommendation be ma

ﬁ1muas«::7miluﬁ?&uﬁuw?£ﬂ S pe the owner, and Mr. Joel Fedder, the contract purchaser of the that this rec*assifgéatlon be exempted from the cycle petition has certified that early action on the Petition for Zoning Reclassifi-
j thence 720 North 70 dograes 28 minutes 44 seconds Enet 15004 o, thence { | thirty-one (31) acre plus, Diffendall property opposite the Back process and that the Board of Appeals give the matter an early cation filed beh

3 21} North 19 degroes 30 winutes 10 seconds Wost 11335 fest and theace 23~ -~ © 7(/(_{) (/01/%/ - River Treatment Plant on the north side of Eastern Boulevard. hearing. ed on behalf of Charlotte Diffendall and Joel Fedder, requesting
& North 70 degress 26 minutes 44 seconds cast 4011 feel W it st Cm pouth

ﬂdeMMMmhﬂﬂMﬂhd
2 Diarmond Poini Road the hirtasn following coursss sl distances vir; 23 esster:
umnmuumnmuummnmdmm
gz mmmumum«mmma

The property is presently primarily an auto salvage
operation and junk yard, with hundreds of wrecked cars and auto
parts, with older, worn auto uses along the Eastern Boulevard
frontage.

a reclassification of the above described property would be in the

We will be glad to furnish any additional data, and an-
swer any questions, and we look forward to working with the staff,
Board and Council in this matter.

public interest; and

WHEREAS, the County Council of Baltimore County, in’ accordance with

‘ y Respectfully submitted,
On the 1984 zoning maps the property was erroneously

divided between ML~IM in the rear, and BR along the Eastern Boule-
vard frontage.

1 90073 feet vl & chord besring South 67 degress 05 minutes 11 secords Ead
§ 43075 foct, thence (27} North ) dugrees 1 mirates S8 seconds Esst 5799
o Test, thence (28 Eesiery by & Enc curvng 6 2w Ioft 9750 foot (said curve hew -~
g v racke of 964 93 fest and & chord bewring North 23 Cagrees 03 minutes 04

the provisions of Section 2-58 1 (1) may approve sald certification and

exempt the Petition for Zoning Reclassification from the regular cycle

Y socon: ‘ast, thance G iorth B0 dagrees 2 mictas 57 seconds - . . Newton A. Williams 2]
huu:?mfuﬁmumu m.hmﬂ uh:nm' We believe the only correct zoning for the entire par- __ b= roced _ep
- foet, by . : B = P ures of Section 2-58.1
R faet, s2id carve hwving & racis of 27700 feet and & chord basing Sovh B1 e+ cel was and is BR, which would represent a downshift from in- NAW:ylm & 3 «l.

28 minutas 0 ssconds East 170.05 Foel, thnce 37) South 51 % i ion. ¢
{ o ;;m g raulaget m? B - dustrial to commercial on the rear portion s Honorable Johm W. 0fRourke % '3,.:9, NOW THEREFORE, BE IT RESOLVED by the County Council of Raltimore
uhmlﬂ.ﬂuumm-mumu gchord - - R M 11 and rv respon- : - Ro . =3
poaring South 30 degras 12 wintes B seconds 12 foet), thencs e r. Joel Fedder, a we nown, proven and very P Joel Fedder, Esquire fnt c .
Mam:amzum:mu?hgﬁums«ngy N sible Baltimore area developer is prepared to build a very at- Mr. and Mrs'. Charles A. Diffendall = i’g ounty, Maryland, that the certification by the Planning Board that
i ?Jﬁm"“m?"&f:‘m“nmmmn@m&'hm&' tric}:ive irlxopping facilitﬁi igcluging atmembersl;ig typlfoofdwgglige Honorable wWilliam T. Hackett (Z‘[] :c:: early action on the Zoning Reclassification Petition filed on behzlf o f
: o sale/retail warehouse. This development may no e allowe : = o
5 wd dose (95 South §2 desvoes OF minuieo 23 seconds East 25514 wat, ;n N . . . > -
§ Sonce kviey the slcrementoned trestarly Dinmemd Point Fuond and -~ present split zoning of BR and ML-IM. N harlotte D - ]
mhmhmum::mmnm.m . ~N E c € Diffendali and Joel Feddex, and the same is hereby anvroved;

MZMWWHNMMMHMI
mvsmmm’!uuumdm _
Containing S1.001 screr Fond ey arless. -
Mﬂmmhmwwuﬁlmdﬁ
S wWihw:nmupistingBRZone. ©
Bquhh-ndlmahmiwmhdkﬂn
S Bauleverd, seid point being situsiad 85 fest merw or less from the imersection
¢ Tormved by e cantering of Diemond Poirt Rosd & the ortharly right slway -

and

BE IT FURTHER RESOLVED, that the Board of Appeals shall schedule

- Ty

H 5 a | J 7

a public hearing on said Petition in accordance with Section 2-58,1 (i}

of the Baltimore County Code.

COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND

3 South 77 dogres 22 mimutas 44 seconds Weel 00002 ol hercs 2 Sl 1
5 Sogroes 30 minctas M ccconds Enet 7.33 fost, thence () South Mdegrees 2 - -
3 mireses & 2aconds Woeat 72508 teet, Shence (G North 18 dogrees 30 mirvides @
§ 18 soconds Wost 7.33 faet, 2nd theace 1) South 75 degress 2 minutes 5250
E oondls West 12284 foat, Brnce breeing S ncrtharly side of Exstorn Bouleward .. a ]
umnummnmtmmumr SRR ¢
i winises W seconds Wost X35 fesit, thance i) North 07 dagrens O mimales .- .- -
5 ssconds Weat S5 feet 1o inlevaect e L dviding the bnd soned PR e - . . - -
8 VLB o shown ea the Comprahaneive Zoning Maps for BeMwore Coumty, & -
mmmﬂnumnmnmumm;
| 1E.33 fost, 2 intervect the aboew desoibiad 5% o, Bwnce binding anapart > -
dﬂﬂhﬂ-h:ﬂﬂ“hﬂﬂhﬂﬂmﬂﬁ U
{ minuzton 38 ecends Egey 21225 fest, $nce 117) Soth R dogrose B mimene - - -
smmmmamnnmummmu
mutmu-umam o ‘
rontaining 1174 scres of level mare or st = L e
ﬂnmunhMuMthﬂmdhﬂmc Lo
: MthMManh##HM R

. sy st WY ORDERQE & - -0 -
3 mtm&mm:s P
Wmum

Legislative S8sssion 1936, Legielative Day No. 9

RESOLUTION NO., 27-86

My, John W, 0! Rourke , Councilman

- )
0 BALsIMORE COUNTY, MARYLAND

wiy

i1 of Maltimore Co -
ity Coumeil of B2 & .M-Cw-? > ]
oy pust Eumsun.ﬁafﬂmnb 21204 R

Eourt Houst. _ Mm )
(301) 491-3190 v
May 12, 1986 OJ ‘r{)

Ronald B. Hickerndl

piRsT DISTRICT - -

By the Coumty Council, May 5, 1986

. u.;«

INTER-OFFICE CORRESFONDENCE

A RESOLUTION to approve the Planning BOAI‘.‘d' TO...Thomas Toperovish..... D‘le---ﬁ-ntil-l&"'1386"“"""”“""_"“

8 certification that the zoning County Council Secretary-Administrator

COUNCIL

reclassification petition filed on behalf of Charlotte Diffendall,

FROM. Norpan K. _Gerbher, AICP, Dirsctor
Office of Plonning & Zoning

owner and Joel Fedder, contract purchaser, for a 17.867 acre parcel

of land on Easter SUBJECT.. Zaning_Reclassification Petition: Diffendall/Fedder Property S
Gary Huiddles .1 packetts Cha "T“‘?\“ eals F n Boulevard should be exempted from the reqular cyclical Request for exemption from cyclical procedures '
seconp 0BT witliam '- . nty Board of APP procedure of Section 2-5
Ruppessberger. 11 Ba\t\mt‘):ese \ on 2-58.1(c) through (h), inclusive, of the Baltimore
les A. Ruppersoeiats t hou 0
Charles A- AL e %z::.on. Maryland 212 County Code, 1978, 1984 Cumulative Supplement, as amended. . ' e
F. Bachur . i At its meeting on April 17, 1986, the Baltimore County Planning Board :
Barbara et pear Mr. Hacketi: he County Councils, WHEREAS, the Planning Board, by Resolution dated Aoril 17 1986 certified to the County Council that early action on the aubject Zoning
rouRT™® ou that b roved the ' r 2386, Reclassification Petition would be in the public interest uld
) to advise y ¢ 1986, app con b ) . Reclassification Pe on wo n the public interest. wo eppre-~
Norman W Lanenitein Th]?o,eitiug on Hon tM?f};vin'g that ear\ytizn petition as certified that early action on the Petition for Zoning Reclassifi- clate your scheduling thia item for Council consideration as soon as posaible.
S TRCT: CHARMAN at their m t on cer assifil’.a )
FFT e b1anning Boardﬁw?edd , zonif;f% Recl cation filed on behalf of Charlotte Diffendall and Joel Fedder, reauestinq Thank you for your cooperation in this matter.
Figore W Ga088%¢ on the Dif p1ic interest-
¥ germpisT S would be in the pub Iy YORS a reclassification of the above described property would be in the T
e L
W .'.OvR—"’”rkf Sincer ) ‘ - h - /A”%
Jl:g'-'::rrﬂﬂlsfmc‘! PU-bliC inteIESta and " | * . ; M" '.
WHEREAS, the County Council of Baltimore Count NORMAN E. GERBER, AICP
Thomas TUP;‘:_; ch the isi . nty, in accordance ‘_"1t‘h Director of Planning & Zoning
_ Secre provisions of Section 2-58.1 (i) may approv
Thomas 'r,,porowfb Y P e sald certification and cct The Honorable Donald P, Butchinson
BECHETARY exempt the Petition for Zoning Reclassification from the regular cycle County Exscutive
procedures of Section 2-58,1. B, Molvin Cole

County Administrative (fficer

NOW THEREFORE, BE IT RESOLVED by the County Council of Baltimore

_ William T, Hackett, Chairman s .
County, Maryland, that the certification by the Planning Board that ' Gounty Board of Appeals ’ &3 :
- S
early action on the Zoning Reclassification Petition filed on behalf of g:iﬁ:;'sgi’fﬁi{or | 2:;3, ?:.-;’,EE'l
- =G i
a | ' ' -~ &3
Charlotte Qiffendall and Joel Fedder, be and the same is hereby acoroved; Phyllis Cole Friedman . C ., :::’: .
and Peoplats Counsel : - g ™
?
. : bl | .
BE IT FURTHER RESOLVED, that the Board of Appeals shall schedula Jenes E. Dyer A a

[ . . r;
Zoning Supervisor . i o -

a public hearing on said Petition in accordance with Section 2-58,1{i)

Newton A. Williems, Esquire . : ‘ g
of the Baltimore County Code.

4+ G. Hoswell
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BALTIMORE COUNTY, MARYLAND

BALTIMOKE COUNTY PLANNING BOARD BALTIMORE COUNTY PLANNING BOARD : INTER-OFFICE CORRESPONDENCE | :t;lz::ng' i[;g:eu

RESOLUTION : | Page 2
RESOLUTION : William T. Hackett, Chairman 8

. April 17, 1986 August 21, 1986 TO--COUM-RQQtd-Qf.AHEQQH _________ —— Date__A_USUSt 22, 1986
’

Norman E. Gerber, AICP, Director shoreline (5.5 acres total), which would be completely

Pursuant to Subsection 2.58.1(i) of the Baltimore County Code 1978 ‘ y = FROM.0ffice of.Rlarning and Zonin .. : reforested. This kind of restoration would be a sub-
as amended, the Baltimore County Planning Board has revlewed the ¥ stantial improvement over the present condition and
request by’Charlotte Diffendall, et al to exempt from the zoning 4 is consistent with the goals of the Critical Area legis-
q-e the subject reslassifization petition; and WHEREAS,  Pursuant to Subsection 2.53.1(m) of the Baltimore County Code, the = f*§ =~ SUBJECT..Rraperty of Charlotte Differ : lation for habitat preservation in intensely developed

cye« d ” Baltimore County Planning Board has rteviewed the amended zonlng = areas,

WHEREAS The Planning Board telieves that ea:xly actlon is required on this , reclassification petition for the Charlotte Diffendall, et al prop- X
! s 3 - i i » H d With regard to water qualit the applicant is proposing
ide for corsideration of the timely development and erty; an __ g q Vs

petition to Pr;v . bertens. b 1t & This property, a small part of a total site of 31 acres zoned a stormwater management pond, located in the northeast
benefits therefrom; ’ S B.R. and M.L.-I.M., s located on the north side of Eastern Boulevard corner of the site and capable both of infiltrating
™hat the Baltirmore County Planning Board hereby certifies to the WHEREAS, The Planning Board was supportive of this exempted petition in its at Diamond Point Road opposite the Back River Sewerage Treatment Plant. the first inch of rainfall and of reducing post-develop-
6 3rt Council of Baltimore County that early action on the subject original form; and The original request for a zoning reclassification to B.R. for the 17-acre ment pollutant loadings to a minimum of 26% less than
oning lassification Petition would be in the public interest. portion of the site currently zoned M.L.-I.M. was exempted from cyclical those of existing levels. Although Public Works must
Zoning Reclassific procedures on May 5, 1986 by the Baltimore County Council. The original confirm that the final engineering plan for the storm-
WHEREAS, The Planning Board is supportive of the subject request as amended; : petition was amended at open hearing before the County Board of Appeals _ water management svstem can, in fact, achieve the stated

therefore be it on July 30, 1986. The current petition requests a change from M.,L.-I.M, levels of pollutant reductiocn, conceptually, the plan
to B.R. zoning for two parcels of land containing a total of 2.73 acres, meets all County and State criteria for stormwater man-

“ 3 and the petitioner has chosen to submit documented pPlans. agement in the Critical Area. Furthermore, it would

: , - ) ing Board recommends that the peti- lki amelicrate what is now an actively polluting conditior.
L the above resolution was duly adopted by the Baltimore RESOLVED, That the Baltimore County Plann ]
I HEREB%-CER?IFYBthid zt its meeting in Towson, Maryland, on April 17, 1986. tioner's request be granted. Prior to the 1984 Comprehensive Zoning Map process, the entire B

County Planning Boa y 3l-acre property was zoned M.H, During the preparation and processing In general, the proposed development would not only
of the map, the zoning of this property was identified as an issue before meet the fundamental requirements and intent of the

?’ C%;ﬂ I HEREBY CERTIFY that the above resolution was duly adopted by the Baltimore the County Council (Item No. 7-50). At that time the petiticner requested Critical Area legislation, but would also correct an
1/17/86 . _ County Planning Board at its meeting in Towson, Maryland, on August 21, 1986. ; change from M.H, to the B.R. and M.L.-I.M. zoning classifications. extremely degraded situation. It is, therefore, recom-
o NORMAN E. GERBER, ALCP ; he petitioner requested B.R. zoning for a portion of the property along ‘ mended that Critical Area approval be granted for the

Secretary of the Baltimore County Eastern Boulevard; the Planning Board recommended a lesser amount of B.R. proposed Diamond Point Plaza concept plan with the fol-
zoning. The County Council adopted B.R. zoning to a lesser depth from lowing specific requirements:

Eastern Boulevard than requested, and M.L.-I.M. zoning for the remainder
of the site. 1)

RESQOLVED,

Planning Eoard

Stormwater discharge from the pond must be at non-

erosive rates,
c§r7 ‘ To say that the subject property has been a problem site over .
8/22/86 pﬂum¢&4_ . 3 the years is an understatement. Junked autos, a series of ramshackle 2) The discharge channel must be stabilized.
Date Norman E. Gerber, AICP b structures, oil, grease and general debris cover the site. In addition O
Secretary to the Baltimore County to the visual ugliness, the site has been a constant source of pollutants g 3)
Planning Board along the shoreline. The proposal is to clear the entire property and
construct a modern shopping center. Needless to say, this office is sup-

portive of the proposal.

A reevaluation will need to be made {f the applicant
is unable to purchase the parcels for reforestation.

In general we think the proposed Diamond Point Plaza
will make a significant contribution to the upgrading

This property is within the boundaries of the area governed by of the Back River area ... .

the Chesapeake Bay Critical Area legislation. Although no formal CRG
application has been made, a fyll Critical Area report has been submitted
to and reviewed by this office. The following are excerpts from office
correspondence from May and June of this year, relating to the proposal
for the entire 3l-acre site:

This office is in recelpt of correspondence from the Essex Develop-
ment Corporation supporting the construction of the proposed shopping center
and stating, in part, that “the physical improvements and types of archor stores
proposed would improve the entry to Essex and increase the marketability of
our own -portion of Eastern Boulevard, which is not appropriate for such large
commercial facilities." Further, "removal of the current facilities at Djiamond
Foint Road and improvement with quality development such as the proposed shopping

FAPPEALS

22 Al 3b &

To satisfy the need for revegetation, the applicant

has proposed a minimum 50-foot vegetated buffer around
most of the site (3.3 acres total), expanded parking
islands and roadsides (2.5 acres total), and the acqui-
sition of property between the site and the Back River

R

COUNTY BOA
1955 A5

Baltimore County Office of Planning and Zoning ; . A D
August 13, 1986 BALTIMORE COUNTY BALTIMORE COUNTY, MARYLAN
‘ DEPARTMENT OF TRAFFIC ENGINEERING
. WORK SESSION AND REGULAR MEETING T TOWSON, MARYLAND 21204 L INTER-OFFICE CORRESPONDENCE
August. 22, 1666 MORE COUNTY PLANNING BOARD > 494950
BALTIMOR 3 _
August; 22, 1986 held on STEPHEN E. COLLINS William P, Hackett ~ Chairman .
THURSDAY, AUGUST 21, 1986 oRgctor By TO__..._Appeals Board_ - =, B DR 22782 e
in ‘ -

center would greatly enhance our community". Finally, the Baltimore County --- Room 106, County Office Building - K&  FROM___LYlans Review Chief, Departmen
Econcalic Development Commission supports the development of the shopping center

here. ' EEEREE AR X R R | August 22, 1986 SUBJECT-.April. = Qctober 1986 ~ = _Zoning Classification - = Cycle ITI

It is this office’s opinion that the redevelopment of this site WORK SESSION o _ -
as proposed by the petitioner will be of benefit to Baltimore County and that i3 ad hoc Committee on Development Plans and Issues ) Mr. William Hackett, Chairman Ttem #20 Property Owners Charlotte Diffeandall
the subject petition should be granted. : ' Mr. Worrall, Chairman ‘ Board of Appeals Contract Purchasert Joel D. Fedder .
Office of Law, Courthouse _ ‘ Locations §W/S Eastern Blvd., €5' SW of the ¢/1 cf
AGENDA Towson, Maryland 21204 Diamond Point Road

‘ 3 Eﬁ.ﬂtm Zon.‘..ngt . M Le=I.M.
Call to Order - Mr. Worrall SUBJECT: Cycle IIT - April, 1986 . Proposed Zonings B.R. CRITICAL AREA

- :15 p.m,
. 4 5:15 p.m Item No. 20 _ Acress > 867 Acres
.cp = 5:16 p.m, Charlotte Diffendall Property Reclassification - Documented Site i;ﬁgﬁrzz 2322;; CharggzieDoléfeqdall 2 District: . 15th. Electlion District
Norman'E. Gerber, AL £ ' to Planning Board by Board of Appeals, a ser: . Fedder .
Director ’ = Flan referred to Flanning ! PP location: NW/S Eastern Boulevard, €5' SW of the
' | XREE KR EX AN centerline of Diamond Point Road
NEG:sla g2 REGULAR MEETING R Bisting zzg:}g: ML -LM
: of the : o Propo ing: B. R. AREA
cc: Newton A. Willlams, Esq. -1 BALTIMORE COUNTY PLANNING BOARD . Acres: 17,867 acres
Attoiney for the Petitiomer - Mr. Dryden, Chairman District: 15th Election District
Phyllis Cole Friedman
- People’s Counsel Call to Order - Mr, Dryden

Due to the [ruximity to Back River, Secticn 516.0 of Council B1ll #17-35
dealing with tidal inundation and riverine flood plaino should be reviewed
for spplication if the elevations of the property are at an elevation of
10'-0 ax less. The Department of Public Works should be able to determine
if any part of the preperty ia affe:ted, or if there is in fact a designated
-sidal flood ares, - .

’
Y

112 d hlonv oy
STv3ddv 40 QY04 ALNNRGO

2]

Dear Mr. Hackett:

This office has reviewed the traffic impact study
for Diamond Point Plaza prepared by The Traffic Group, Inc.
dated July 14, 1986, This study appears to adequately depict
the traffic coxditions expected with the construction of Diamord
Point Plaza, The study has also been approved by the State
Highway Administration.

Introduction of Board members and announcements

03A13334
G333y

Review of Agenda

LOZ J 92 oy 9%
SIv3ddv 43 GUY0d ALRN0D

CEB/vw
Citizen Comment

Minutes of meeting of July 17, 1986

It is my understand that the re-classification has been
Charlotte Diffendall Property Reclassification - Documented Site 3 ;educed to 2.37 acres and therefore w1%1 not have a major change
Plan - recommendation of ad hoc Committee on Development Plans in traffic volume over the present zoning.

and Issues :

_ ] Very truly .
Notifjcation to Planning Board of potential confli ‘525521,,1//
with Master Plan: Cunninghill Cove Section I1 : _ “af

chard Moore,
Deputy Director

"Lakeside™ PUD - recommendation by ad hoc Committee on Master Do t of Traffic Engineering

Plan and Zoning Map

C”M:bza |
Other Business . E AR K EEEE oc - Mr., Newton Williams, Molan, Plumhoff & Williams, Chartered

DINNER 204 West Pennsylvania Avenue, Towson, Maryland 21204
6:30 p.m, - Ms, Phyllis C. Friedman, People's Counsel -
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Note: Copies of agenda, with enclosures, if any, will be available for public
inspection on Monday, August 18, 1986, at the following Baltimore County
Public Libraries: Arbutus, Catonsville, Cockeysville, Essex, Loch Raven,
North Point, Farkville, Perry ilall, Pikesville, Randallstown, Reisterstown,
Rosedale, Towson and Woodlawn.

i W Sty A A g S SR S S S BN s e e AR

: " R

R R A




SPECIAL NOTE FOR CCNSTRUCTION IN TIDAL OR RIVERINE AREAS

BILL #17-85 BALTIMORE COUNTY BUILDING COLE 198l ‘ e N
_ \ nm Transportation s
EFFECTIVE = AFRIL 22, 1985 : BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE Matyland Department of 4 :ﬂm K. Helimann : ﬂ\ QAL DT covgTy
' W State Highway Administralion kol Kossol Ay =TS O S

c -
SEGTION £16.0 A Section added to read as follows: e w

July 14, 1986
SECTION 516.0 CONSTRUCTION IN AREAS SUBJECT TO FLOODING May 6, 1986

. T COUNTY OFFI!CE BLDG,
516.1  AREAS SUBJECT TO INUNDATION BY TIDEWATERS: Touson, erebens” 31304 Mr. William Hackett, Chairman RE: Baltimore County
T 3 Newton A. Williams, Zsquire Buard of Appeals Item # 20
1. Vhenever building or additions are constructed in areas subject to } oGo Nolan, Plumhoff & Willlams, Chartered County Office Building Property Owner: Charlotte
inundation by tidewaters, the building's lowest f2oor (including basement) shall 204 W. Pennsylvania Avenue : Towson, Maryland 21204 Diffendall B 18 . Mr. Armg)e s .
be not lcwer than one (1) foot above the 100-year flood elevation, £s established Towson, Maryland 21204 Contract Purchaser: g ' Zon1eg &;ﬁ'::}fg,r APQ.\\.. 23, 1986
by the U.S. Army Corps of Engineers or the Federal Flood Insurance Study, whichever - ' Joel D. Fedder County 0fica 3511 1ynq .
is m.ze restrictive. These buildings or additions shall be designed and adequately ' RE: Item No. 20 Out of Cycle III : ] Location: NW/S Eastern : . Towson, ttaryizna 21223 (Clzmcn;_ AQE )
anchiored to prevent flotation, collapse, or lateral movement of the structure with ' MEMBERS October - April, 1986 , Blvd. (Route 150) - >~

materials resistant to flood damage. ‘ Petitioner: Charlotte Diffendall 65' SW of the centerline ' i ' D Z0Rirg Advigary vamrs.
. Burcau of Reclassification Petition ATT: James Dyer of Diamond Point Road . [t s 2032 Cétlié?ﬁ&?‘qgm- Recums

Areas beneath buildings will not be considered as basements if headroom to ... Frouneering Existing Zoning: M.L.- : 2LorTE Diermiucmn

underside of floor joists is less than six feet or if enclosure walls are at least - Department of Dear Mr. Williams: I.M Dear Mr. Janiow; Epnsre
. B f - * , ™ : m 5
50 percent open., ‘ fraffic Engineering Proposed Zoning: B.R. Buio. 6s sy

State Roads Commission Thls reclassification petition has been timely filed with the ' Acres: 17.867 : petition ,I:'o,?::::‘f:egfaf?"f"t P
= - ; Q4103 com

2. Crawl spaces under buildings constructed in the tidal plain, as determined Burcau of Board of Appeals for a public hearing out of cycle since the ) District: 15th azolicanla, Trants,  The j Nt 128 reviewad the supiece

tens ¢amexed bSalow are

by the U.S. Army Corp of Engineers or thz Federal Flood Insurance Study, whichever 4 $ Fire Prevention adoption of the current zoning maps. The petition has been )7
v 18 the more restrictive, shmll be constructed so that water will pass throuvgh without Health Department reviewed by the zoning office as to form and content and has also Dear Mr. Dyer: ‘ ()(});hg:fnar-_- ng
~esulting debris causing damage to the improvements of any property, ' been reviewed by the Zoning Plans Advisory Committee. The review (33 Caun
. and enclosed comments from the Committee are intended to provide On review of the submittal of 2/27/86, the State
_ 3. New or rveplacement utility systems, including but not limited to water ‘ Building Department you and the Beoard of Appeals with an insight as to possible : Highway Administration offers the following comments. ‘

supply, sanitary sewage, electric, gas and oil, must be designed to minimize or \ : Board of Education conflicts or problems that could arise from the reguested . {

eliminate infiliration of fleod waters irto the systems and discharges from the ’ reclassification or uses and improvements that may be specified as The site plan presented for review and comment is very ( 3182 9F 3 BuIlziey sapn
systems into flood waters, 2.l require on-site waste dispcesal systems to be locate part of the request. They are not intended to indicate the ‘ uncalear and offers no detail for access to the site. _ ( }3;':: c&fcess s nog Sﬁtlsf.':;;s,:,.t'
(
(
{
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80 as to avoid impairment of them or contamination from them during flooding. Industrial appropriateness of the zoning action requested. reulaticn on thig gypa g, not
: : . Any access to the site by way of Eastern Boulevard
516.2 RIVERINE AREAS SUBJECT TO INUNDATION BY SURFACE WATERS WITHIN THE : In view of the fact that the submitted site plan does not indicate will require highway improvemenits to meet S.H.A. standards.
100 YEAR FLOOD PLAIN. . a proposed use at this time, the comments from this Committee are :
1 No st t v additions ha}Ll b ithin the 100-year flood plain general in natuie.d " t?etr‘que:t ts granges Eil?ddanom;ddttiogﬁ ' Very truly yours,
. o structures or a ons s e withlin the - uired at a later date, more detalled ¢ ents w
of any watercourse, The 100=-year flood ple:n shall be based upn::n131r the Federal Flood . T E:a:igiiti:dr:g that time. ’ / c‘{-p/’—’j (
In3urance Study or the Depariment of Public Works, whichever is the more restrictive. - ' : pt . (
This determination shall include plammed future development of the watershed area, If you have any questions concerning the enclosed comments, please E Charles Lee, Chief ( Nasrmer——
. traction of {dential dwelling units shall b i feel free to contact me at 494-3321. ] Noticlze 38f ti,gg(} spec;f‘;g Bureau of Engr. Access Permits { J;?‘elnbéser'?} i to
. econstriction 0f residen welll 8 g e governe Yy S whi as been scheduled for Ju at H . 3-79,
Secticns 103.0 or 120.C =s applicable, except 'tﬁit rebuilding of residential dwelling ; 2?:1:1353_1(!::%0:‘,;:(12(1 to you in the future. e ; by; George Wittman f::acity Use ¢
units damaged in excess of 50 percent of physical value shall also be governed by : JThe Treser T T

the provisions of Subsection 516,1 of this Section. : ' Very truly yours, : CL-GW:es G Interseciion as cefineg by ==f:";;-§‘.;’“ CIATTOTizd by 3 “ge Tevel
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3. - Reconstruction of other than residential buildings or structures in the
riverine areas shall be made to conform to 516.1 when damage exceeds 50 percent of
physical value. - : .

JAMES E. DYER
Chairman
Zonlng Plans Advisory Committee

£CI Junes . -
s "“""”h"“‘”"“\vﬁsm Corery Carrane Planning arg Jeve lpoment

JED:kkb (M3C21)
Enclosures
My telephone number is 301-659-1350

i 1985 i Telatypawriter for impaired Hearing or Spesch
= 381.7555 Baitimore Metro — 5650451 D.C. Metro — 1-B00C-492-5082 Statewida Toll Free

P.O. Box 7371 707 Narth Calvert St., Baltimore, Maryland 21203 - 0717

| ST 2D, DALTMORE COUNTY | ST @ounty Board of Appeals of Baltimare County
BALTIAAORE COUN. Y FIRE DEPARTMENT CHARLOTTE DIFFENDALL #R-87-39 L Ak >
Room 200 Count House

DEPARTMENT OF TRAFFIC ENGINCERING 1/ TOWSON, MARYLAND 21204-2586 : 5

494-4500 Joel D, Fedder, C.P. V2O —oyele I1I 1084 po : )
1‘82{3%;10 MARYLAND 21204 ~: OF CYcLE . Totreon, Fargland 21204
. : NW/S Eastern Blvd., 65' s5-5-56 (301)434-3180

PAUL H. REINCKE
CHIEF c . May 13, 1986 SW of ¢/1 of Diamond Point Road 15th District

%TEPH%EE. COLLINS
IRECTC: : 4 .
Mr. Arnold Jablon T ( ML-IM to B.R. 17.867 acres September 17, 1986

Zoning Commissioner

Office of Planning and Zoning
Baltimore County Office Building
Towson, Maryland 21204

Feb. 28, 1986 Petition filed

May 19, 1986 m;_teﬂtion_. William Hackett ’ Aewton A, Williams, Esquire Counsel for Petitioner Newton A. Williams, Esquire
' Chairman, County Board of Appeals 204 W. Pennsylvania Ave. {21204 204 W. Pennsylvania Avenue
' ) Towson, MD 21204
: RE: property owner: Charlotte Diffendall Chgilgtt: Diffendall Petitioner
2avys — _ ) Joel D. Fedder . i ) 13 acton Road : : Re: Case No. R-87-39
M. Wiiilam HBCZEtt' Chalrmun - Location: NW/S Eastern Blvd. 65'SW of the centerline of Diamond Foint Road _ Street, MD 21154 ; Charlotte Diffendall
Office of Law, Courthouse

Tuwson, Maryland 21204 Cycle 111 3 Joel Fedder Contract Purchaser
F

_ e 4/86 - 10/86 B S 514 N. Crain Highway Dear Mr. Williams:

oycle TIT ppril 1986 - Gent._len;gn:' : ) . e o - Glen Burnie, MD 21061 -

Ttem Mo, 20 C Ll : , Enclosed herewith is a copy of the Opinion and
3 ... Pursuant to your request, the referenced property has been surveyed by this James Earl Kraft : Order passed by the County Board of Appeals in the above entitled

rooperty Owner: Charlotte Diffendall 5
Contract Purchaser: Joel D. Fedder ‘ : Bureau and the copments below marked with an *X* are applicable and required Baltimore County Board of Education . case.

Location: NW/S Eastern Blwd., 65' SW of the |  ° to be corrected ¢r incorporated into the final plans for the property. - 940 York -  Rd. (21204)
centerline of Diamond Point Road ' '

Existing Zoning ML.-I.M. . &= ( X) 1, Fire hydrants for the referenced property are -required and shall. be %yllis Cole Friedman People's Counsel

P 1 Zoning B.R. CRITICAI AREA ‘ . located at intervals or 300 feet along an approved road in
Acres : 17.867 acres - accordance with Baltimore County Standards as published by the Norman E. Gerber L. o :
District: | 15th Election District Department of Public Works., i ﬂ“‘efdcj ggs‘“‘-n C( |

s | : T rne ablon

: F 1 A second means of wvehicle access is required fo: the site. S Jean M. H. Jung
Dear Mr. Hackett: B q ‘ TR James E. Dyer
The present M.L.~-1.M. zoning for this site can be expected to g The vehicle dead end condition shown at R
generate 180 trips per day, and the proposed B.R. zoning can be expected = ‘ : g Milton & Ida Tancibok

to qe te 8900 trips per day. e 320-322 Oricle Ave. (21224) _ : Encl.
EXCEEDS the maximum allowed by the Fire Departmernt, : Mrs. Nancy M. Leiter

Item No.: 20 2oning Agenda:

e YT

Very truly yours,

Edith T. Eisenhart, 4dm. Secretary

cct Charlotte Diffendall

Very truly yours, - P. 0. Box 18559 (212 -
/[)‘ The site shall be made to comply with all applicable parts of the ° 239 (21237) Joel Fedder
W’ ’ !‘ .
5 S

Fire Prevention Code prior to occupancy or beginning of operation, Russell Mirabile ) James Earl Kraft
' 400 Mirabile Lane (21224) - Phyllis Cole Friedman
Michael S. Flanigan The buildings and structures existing or proposed on the site shall - ’ 3 _ Milion & Idz Tancibok

Traffic Engireer Associate II ] camply with all applicable requirements of the National Fire Protection ) : Matko Lee Chullin : 4 : Mrs. Nancy M. Leiter

Assoclation Standard No. 101 *Life Safety Code”, 1976 edition prior s 408 Oriole Ave. (21224} ; Russell Mirabile
te ocsupancy, ' ' Matko Lee Chullin

Norman E. Gerber
James G, Hoswell
PT1Cs mamitz 2t LELITELI NN Arnold Jablon

The Fire Prevention Bureau has no co%m . this time, . ; jroold Jablen
. . £ ' {: (f(’o : 1 James E. Dyer
Noted and J < é 4 : Bettye DuBois
. G Approved % T |
tg ﬁi;,e.?revention Buteau

Site plans are approved, as drawn.

spdeidl Inspection Diwision




PETITION OF CHARLOTTE BEFORE THE Subsequently, at a hearing before the Board begun on July On Tuesday, August 26, 19856, the Diffendall case was STATEMENT OF FACTS

DIFFENDALL (JOEL D. FEDDER,
T T SRCHASER) BALTIMORE COUNTY 30, 1986 the petitioners amended from eighteen acres, minus, of continued before the Board, and detailed testimony was
NORTHWEST SIDE OF EASTERN :

BOULEVARD, 65' SOUTHWEST OF BOARD OF APPEALS
CENTERLINE OF DIAMOND POINJC ]
ROAD acres of documented BR zoning in two (2) areas in the central
15TH DISTRICT Case No. R-87-39 |

ML-IM TO LIMITED, portions of the thirty-one acre tract, and submitted a fully

DOCUMENTED BR ;
*oox ox ox ¥ documented site plan at that time as to those two acres, F o Diffendall, one of the owners, who sketched the history of the

All parties agree that the Diffendzll property is compnsed

unrestricted BR to a 1limited, documented request for 2.733 presented by both the petitloner and Baltimore County on the of just glightly in excess of thirty-one acres. and it "is

amended, limited BR requested. There were no protestants. bounded on the south by Eastern Boulevard, with extensive

The Petitioner presented testimony consisting of Charlotte frontage thereon, of approximately eighteen hundred feet. The

property's western boundary is in part Oriole Avenue, and in

PETITIONERS' MEMORANDUM IN SUPPORT part various homes along the southeast side of Oriols Avenue

OF REQUESTED, LIMITED, DOCUMENTED BR

illustrative as to the remainder of the tract. o property; Mr., Joel D. Fedder, a Baltimore area developer, who

Pursuant to Section 2-58.1 of the Baltimore County Code, covered in detall his proposal for Diamond Point Plaza, as well zoned D.R. 16. The property's northern and eastern boundaries

Charlotte Diffendall, 1legal owner, and Joel D. Fedder, the Board immediately suspended the proceedings and referred as his part in the 1984 map process; and Mr. George Gavrelis of are primarily Diamond Point Road, a public road which was

Daft-McCune-Walker, who covered engineering aspects, as well as improved as two lanes with major shoulders in the latter part

contract purchaser, by Newton A. H.lliams and Nolan, Plumhoff & the matter back to the Planning Staff and Planning Board for a

pointa of error and change as to the zoning and area. of 1970s.

Williams, Chartered respectfully present this Memorandum to the further recommendation as to this limited, documented regquest.

By resolution dated August 21, 1986, the Planning Board on . In addition, Ms. Marsha Jackson of the Essex Development The property is zoned at the present time in two major

Baltimore County Board of Appeals in support of the limited,

&

.
»

documented, request reclassification from ML-IM to BR in the favorable recommendation of the Planning Staff recommended to Corporation appeared and testified in favor of the proposal, as zZones, namely, BR on the frontage to an approximate deptn of

VD
JOF APPEALS

above-entitled matter. - the County Board of Appeals that the petitioners 1limited, éid a number of neighborhood residents. three hundred ninety to four hundred feet from the centerline

PY L

)
e

The only witness presented on behalf of Baltimore County of O0ld Eastern Boulevard, not shown in its present

3

STATEMENT OF THE CASE 3 documented request be granted.

RESEWY
BoAR
82 5P IS A ]

That favorable Planning Board and Staff recommendation was was Mr. James Hoswell, one of the authors of the favorable configuaration on the operative 200 scale zoning map; with the

The petitioners originally filed as a part of the April to

’hﬁ
£y

COUNTY

October, 1986 petition  procese  asking for a  total explained in more detail by a Memorandum from Norman E. Gerber, Director's  Report and the favorable  Plannina  Board | remainder of the tract of just slightly less than eighteean

reclassification to unrestricted BR of just slightly less than Director of the Office of Planning and Zoning to the County ‘ recommendation. acres in ML-IM, two portions of which are scught to be

Board of Appeals dated August 22, 1986, whlech made a similar Baltimore County, Maryland was represented by both the reclassified in this case to limited, documented BR.

eighteen central and rear acres of ML-IM zoning of the
thirty-one acre Diffendall property on Eastern Boulevard in o recommendation that the request be granted, explaining in People's Counsel, Phyllis Friedman, Esquire, and the Deputy There are two parcels sought to be reclassifled to

Eastein Baltimore County, the frontage already being zoned BR. detail the teasons why a favorable recommendation was made. Feople's Counsel, Peter M. Zimmerman, Esquire one or both of documented, limited BR, namely, the east parcel of 1.479 acres

At the request of the petitioner the County Council in the Both of these documents, the Planning Resolution of August 21, whom were present at all times during the hearing; and who and the west parcel of 1.254 acres, for a total of 2.733 acres

LAW OFFICES ublic interest and due to pressing time problems of the ' LAW OFFICES 1986, and the Director of the Office of Planning and Zoning presented testimony and cross examined various witnesses. of limited, rest ted .
NOLAN, PLUMHOFF P NOLAN, PLUMHOFF g NOI..AL::I?E;C:HOFF Noumfmuon ricted BR, as opposed to the original request

- & WILLIAMS,
« WILLIAMS, Petitioners removed the cacz from the ordinary zoning cycle and CHARTERED favorable Memorandum of August 22, 1986, are in the Board's & WILLIAMS, & WILLIAMS, for about eighteen acres of undocumented, unrestricted BR on an

CHAPRTERED CHARTERED CHARTERED

directed that it be heard out of cycle.

As 18 shown in various exhibits, including petitioners®
exhibit 17, a 1986 County aerial photo and petitioners’
exhibits 13 R, B, and C, the property is virtually covered with
junked automobiles. The entire property enjoys a
noh-conforming use status, which was affirmed by the Circuit
Court on the rear of thé parcel and on a portion of the
frontage in Case 74-159-V, iricludinq such a finding by this
Bqard: and by the Deputy Zoning Commissioner for a number of
nen-conforming Eastern Boulevard froncage, azutcmobile related
uses in Case No. 82-218-SPH.

“The Eastern Boulevard frontage wuses (including nine

-buildings, all of which are proposed to be removed) are dotted

in on the site plan, petitioners' exhibit 3, and are shown in

| detail on the McKee approved site plan dated July 29, 1981, as

'appzoved by Baltimore County on September 21, 1983, petitiocners’

exhibit 11. As for the appearance of these dilapidated,
concrete block, older uses with some eleven driveway cuts along
the north side of Eastern Boulevard, see the petitioners!®

photographic exhibits 12 A through 12 U.

R

In order to build Diamond Point Plaza, Mr. Fedder testified

_théiﬂ‘all of ‘the frontage uses and all of the junked
.;mt.omobil'es. including the junked automobibles on a two acre
site on the north side of Diamond Point Road, not a part of
this pétltion will have tc be completely removed. This removal

of this 1long continued junk yard operation with unsightly

v

NOLAN, FLUMHGFF
& WILLIAMS,
CHARTERED

file.

junked automobiles, with seeping gas, oil and heavy metals was
endorsed by Baltimore County's Critical Area Section of the
Department of Planning in petftioners' exhibit 10, (namely. a
letter by Susan Carrell, the Acting Chief of the Current
Planning Division, dated May 20, 1986, as well as a Memorandum
by Planner Audrey Thier dated May 20, 1986 as well). The
favorable effects of this removal of Jjunk, debris and older
uses were confirmed by the Director's recommendation to the
Board dated August 22, 1986, and by the Critical
Areas/Environmental Effects R:port prepared by Dr. Frank Pine
of ER Engineering, Science, and Technology. Inc., stipulated to
as petitioners*' Exhibit 9.

Mr. Guckert's basic traffic‘ conclusions, as contained in
his report, petitioner's exhibit 8, were reinforced in a letter
from C. Richard Moore, Duputy Director of the Department of
Traffic Engineering to the Chairman of the Board of Appeals,
dated August 22, 1986. The Moore letter report 1is in the
Board's flle, to the general effect that "It is ny
understanding that the re-clagsification has been reduced to
2.37 acres and therefore will not have a major change in
traffic volume over the present zoning.” Mr. Guckert also
explained in his testimony, report and plat the extensive
widening and improvements planned for Eastern B2oulevard and

Diamord Point Road.

We believe that everyone involved with the case on all
sides agrees that it would be a vast improvement over the
present situation if the junk yards and older Eastern Boulevard
uses were removed and Diamond Polint Plaza subtstituted, but the
question is was the action of the Baltimore County Council in
zoning the property BR to a depth of approximately three
iundred ninety to four hundred feet from an incorreztly located
Eastern Boulevard, with the remainder of the tract being placed
in a ML-IM zone on the 1984 zoning maps error. We emphatically
assert that it was and 1s error to so zone the property.

DISCUSSION OF MAP ERRCR AND MAP
CHANGES CONCERNING THE DIFFENDALL PROPERTY

The petitioners' testimony from Mr. Gavrelis, Mr. Fedder,
Mrs. Diffendall, Mz. Guckert, and Ms. Jackson of the Esgsex
Development Corporation, all show that Council &id err in
dividing the Diffendall property as it did on the 1984 zoniag
maps between BR on the frontage and ML-IM in the back.

First of all, the property has been a junk yard since the
19308 with older, outdated uses on the frontage, and it has
never really received a good and close zoning look, probably
sinée everyone just¢ assumed that the junk yard would continue

with the related frontage uses.

open site plan.

A brief sketch of the zoning histery., according to the
testimeny, is that from 1945 to 1355 the Property wagc zoned in
an “E®" commercial zons, the sole csmmercial zone. to a
depth of one hdnd:ed titty feet along the frontage, acd a
cottage "A" 2one in the back. Under the 1948 2Zoring
Regulatinns, a srecial permit was required in a =*Gg* heavy
industiral zone in order to legitimately operate a junk yara,
and thus, tisre is éone question whether the cottags “A" z;ning
in the rear was then correct if the junk vyard was tec be
upgraded.

On March 30, 1955, the baeic Baltimore County Zoning

Regulations as we know them today were adopted. By operation

~of Section 100.3 thereof, still in erfect, “BE® coamercial was

automatically transformed to BL, manifestly incorrect for the
automobile related frontage usgses, which uses required an1
require today BR zoning; and cottage “A" was automaticaliy
converted to R.6, again iacorrect if there was any thought of
regulating and cleaning vp the Junk yard cperarion pursuant to
a special exception., which special exception rtequired a M.H.
bage zone.

Again, according to Mr.  Gavrelis, in 1982, the
Comprehengive ZQQan Map for the Essex area divided the
property between BR c¢n the southweat and southeast coznérs.
with 3some RA, residence, spartments, zoning along Oriole

Avenue. The bulk of the property. on the 1962 zoning map, was




